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Special Events:
Partnerships & Pitfalls

Click here to view the recording of this session.
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What’s So Special About Special Events?

Changes to risk profile
New visitors
Partnerships with unknown entities

Disruptions: traffic, pedestrian, usage,
transit
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By-laws and Planning

« By-laws will govern behaviour and support Special Events Plan.
« Confer with city staff well in advance to establish how this will change.

* The events should dovetail with the mandate of the municipality to improve
the community and local businesses.

* Planning with partners — must comply with all by-laws.
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Key Considerations

« Agreement with organizer

« Slip-and-fall hazards

« Alcohol

« Road closures?

«  Security

« Key audience? Family vs. snowmobile racers
* Responsibility for training

* Volunteer Supports
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Occupiers’ Liability Act

An occupier of premises owes a duty to take such
care as in all the circumstances of the case is reasonable
to see that persons entering on the premises, and the
property brought on the premises by those persons are
reasonably safe while on the premises.
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The ABCs of Liability

Typically, it is up to the plaintiff to prove 3 things:

 Wasthere A duty of care?
» Was that duty Breached?
« Did that breach of duty Cause the plaintiff’s injuries/damage?
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Who is the Occupier?

“occupier” includes,
(a) a person who is in physical possession of premises, or

(b) a person who has responsibility for and control over the condition of
premises or the activities there carried on, or control over persons allowed to
enter the premises,

despite the fact that there is more than one occupier of the same premises;
(“occupant”)





Agreement

» Scope of agreement — limitations
* Timeline — including planning

* Roles and responsibilities

* Insurance requirements

» Additional Insured

« Staffing and Volunteers

[intact]
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Bodily Injury

Bodily Injury Liability: To pay on behalf of the "Insured" all sums which the
"Insured" shall become obligated to pay by reason of the liability imposed upon
the "Insured"” by law or assumed by the "Insured" under an insured contract as
defined below, for compensatory damages because of bodily injury, sickness,
disease, shock, mental anguish, mental injury, assault and battery sustained
during the policy period by any person and death at any time resulting

therefrom.
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Property Damage

Property Damage Liability:

To pay on behalf of the "Insured" all sums which the "Insured" shall become
obligated to pay by reason of the liability imposed upon the "Insured” by law or
assumed by the "Insured" under an insured contract as defined below, for
compensatory damages because of physical injury to or destruction of tangible
property including loss of use of tangible property which has not been physically
injured or destroyed, sustained during the policy period and caused by an accident
or an occurrence which means an unexpected event or happening or a continuous
or repeated exposure to conditions resulting in unexpected damage, provided the
"Insured" did not intend or anticipate that damage would result. For the purposes of
this insurance "electronic data" is not considered tangible property.
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Personal Injury

Personal Injury Liability: To pay on behalf of the "Insured" all sums which the
"Insured" shall become obligated to pay by reason of liability imposed upon the
"Insured" by law for compensatory damages because of injury sustained by any
person or persons caused by false arrest, detention or imprisonment, malicious
prosecution, libel, slander or defamation of character, humiliation,
discrimination, wrongful entry or eviction or invasion of privacy including injury
derived from an "advertisement" committed during the policy period.





Who is the “Insured?”
...and Why Does it Matter?

If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business of
which you are the sole owner.

b. A partnership, limited liability partnership or joint
venture, you are an insured. Your members, your
partners, and their spouses are also insureds, but
only with respect to the conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to their
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Outdoor Patios
Special Considerations

» Like a special event, a change in risk — for
both the restaurant/bar as well as the
municipality: a change in roles and
responsibilities.

* Possible sidewalk re-routing means
possible interaction between pedestrians
and automobiles.

e Consider alcohol and how that
changes/increases liability.
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Inspections & Checklists

* Inspections should be carried out regularly
by qualified staff

* Inspections should be fully documented —
and customized to the different scenario

* Checklists should be more than a just
ticked off box

 Make it the start of a “documentable”’
action plan!
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Documentation is Evidence...

 that contracts, waivers or signs existed

« of standardized policies & procedures to establish acceptable
standards

 of checklists/logs recording regular equipment and site inspections
and maintenance performed

 that established procedures were followed in a consistent and
uniform manner





Claims
Breach of Contract

Claim against the municipality and
organizer for breach of contract

Importance of verbal agreements vs.
written agreements

Claim was statute-barred and doubtful that
it would have been successful regardless

Duty to defend?
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Martin v. Barrie

< Patron injured on snowslide attraction

* Defendant was able to show they had
“reasonable” practices in place to prevent
injury

» Court did not expect perfection

» Plaintiff did not win an award for her
damages because the Defendant was able

to provide solid, documented evidence of
their good-faith efforts
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Love Parade Disaster

» July of 2010, a stampede at a music
festival caused the death of 21 people and
652 injuries.

« Criminal charges were brought against 10
employees of the city as well as the
organizer.

« Eventually the trial was thrown out as
negligence couldn’t be proven.

http://www.arne-mueseler.com
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Festival Camping

« One woman killed and two injured when a
truck drove through an encampment.

« The driver of the truck blamed the parking
and security agents who directed him to
park on a slippery slope.

* No one was present when it was time for
him to leave.






Connect With Us

Tracy Eso, CIP, CRM, ACI

Risk Assessment and Solutions Manager
Intact Public Entities

278 Pinebush Road, Suite 200
Cambridge, Ontario, N1T 126

tracy.eso@intactpublicentities.ca

[intact]

public
entities






Risk Management Considerations

for Special Events

Background Information

If you are renting out a facility owned by your municipality
or organization for a special event, it is important to make
sure you are protected. Create a special events policy and
outline procedures that renters must follow when planning
and executing their event. By instituting a special events
policy, you can help to ensure that your organization’s
interests are protected and that all federal, provincial, and
municipal laws are upheld.

Because so many different types of events can take
place on municipal property (festivals, concerts, parades,
fundraisers), it makes it difficult to come up with a standard,
all encompassing special events policy. The following
considerations should be included as a base, and then each
individual event should be examined for unique risk issues.

Risk Management Considerations

Some events are held year after year without incident. That,
however, does not imply that the proper precautions and
risk control techniques are being implemented.

The first step in managing potential risks associated with a
special event is to map out the involvement of all parties.
Who is involved and what is the extent of their involvement?

Next, practice appropriate liability transfer techniques by
matching the risk with the party in control. For example, if
your only involvement is owning the premises where the
event is being held, you will want to enter into an agreement
whereby the organizer is required to:

1. Maintain specific minimum controls and obtain
necessary approvals from the appropriate authorities,
which correspond with the nature of the event.

2. Provide a hold harmless and indemnity in your favour.

3. Guarantee the indemnity by requesting proof of
sufficient limits of liability insurance including your
municipality as an additional insured.

Risk Management Centre of Excellence®

Create a Special Events Policy

Contracts/Permits

Rental Agreements

All renters of municipal buildings or property should be
required to sign a rental agreement. In the agreement, you
should include a hold harmless and indemnification clause.
Here is a sample clause, which should be reviewed by your
legal counsel prior to use:

“As part of the consideration for the Municipality renting the
above-noted facilities to , | on behalf of myself,
the renting organization and its members agree to release
and discharge, and to indemnify and save harmless the
Municipality from and against all claims and proceedings,
by whomsoever made or brought, in respect of any cost,
expenses, losses, damage or injury arising by reason of
my/our use of the rented facilities.”

Insurance Policy

The renter should be required to obtain a general
insurance policy covering the event. You should require
your municipality to be added to the policy as an additional
insured. Here is a sample clause, which should be reviewed
by your insurance provider prior to use:

“The Municipality requires the applicant to carry Commercial
General Liability Insurance in an amount not less than ____
million dollars. This insurance will be carried for the rental
period and will have the Municipality shown as an additional
Insured.”

Ensure that you see proof of insurance and document it.

Special Occasion Permits

Ensure that the renter has the appropriate provincial Special
Occasion Permit if alcohol is being served at the event. A
Special Occasion Permit can be purchased in advance of
the event.
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Premises

The location of the event and the premises on which it is
going to be held need to be suitable for the event. You must
ensure that:

The facility meets building and safety codes.

The size of the premises is large enough to hold the
expected crowd.

Any trip and fall or other hazards are fixed or removed.

Emergency exits are clearly marked and the pathways
to them are clear.

Ensure that there is adequate protection from the
weather at outdoor venues — ie.) protection from the
sun, rain, storms, etc.

Ensure there is safe and hazard-free access

to the premises.

Make certain that there is adequate outside night
lighting for the safety of the patrons entering and
exiting the premises.

Verify that all fire alarms, extinguishers, and sprinkler
systems are running properly and tested.

Security

Security Plan

The purpose of having a security plan is to ensure
that all people and property at the event have the
best possible protection.

When creating a security plan, think about the worst
case scenario and plan accordingly.

Ensure that the organization renting out your property

also has a security plan in place for their event.

The security policy should be in writing so it can

be used in defending event organizers against any

conflicts over security negligence.

Because every event is unique and will have different

security needs, create a basic security plan and then

customize it for each event.

A security plan should include:

» Aschedule of all event activities.

A schedule of all security activities, before,
during, and after the event.

* Venue site plan, as well as a map of the
surrounding area.

» A description of the risk factors that are unique
to the event, such as a large audience, sale
of alcohol, violence and vandalism, no
identification checking, etc.

* A list of all key personnel, including security
guards, any emergency workers, facility
managers, event organizers, etc.

A command post should be established and its

location, policies and procedures should
be specified.
« A detail of post assignments including

post locations.

* A section on security communications — two-
way radios, cell phones, etc.

» Security transportation. — how security is going
to move through the event, respond to
emergencies, etc.

+ A section detailing emergency procedures.
»  Security job descriptions.

All security personnel should have specific job
descriptions and responsibilities, which could include:

+ Acting as a deterrent for potential disturbances.
 ldentifying and resolving potential incidents.

* Checking for and removing prohibited items

upon entry.
* ldentifying and
intoxicated patrons.

appropriately dealing with

+ Providing security for patrons in parking lots.
* Preventing theft and damage.

* Providing crowd control.

+ Ensuring the safe use of the facilities.

* Properly responding to and
emergency situations.

controlling

Private Security vs. Law Enforcement Private Security

The organization renting municipal property
can make the decision between hiring a private
security firm or law enforcement to undertake
event security.

Under the Private Security and Investigative Services
Act, a security guard must be insured by an insurer
licensed under the Insurance Act for liability in the
proper amount.

The Private Security and Investigative Services Act
also states that every security guard must hold a valid
licence. Proof of their licence should be a condition
of employment.

Ask for and check references.

See a valid Certificate of Insurance from the
security company.

public
entities
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* Have a written contract with the security firm,
including an indemnification clause against liability
due to any negligence from the security company.

* Check with the chambers of commerce and better
business bureaus to see if there have been any
complaints about the security company.

If hiring law enforcement, consider:
+  What policies the City has in place regarding police
security service at events.

» Charge back the cost to the organization.

Health and Safety

First Aid
* Have a designated First Aid tent or area set up with
plenty of signs indicating its location.
» Ensure it is stocked with multiple complete first aid
kits, including portable kits.

* Have cots or mats in place where patrons can
lay down.

* Keep equipment such as Epi-pens and Benadryl
liquid, on hand for dealing with allergic reactions.

» Consider obtaining an Automatic External Defibrillator
(AED) for events where paramedics are not present.

Emergency Services

For all large events, consider having paramedics and an
ambulance on site. St. John’s Ambulance can be contracted
for services at special events.

Sanitation
* Ensure the venue has an adequate number of
waste receptacles.

» Schedule for the emptying of waste receptacles
to ensure that the venue stays clean and hygienic
throughout the event.

Crowd Management

+ Crowd management and crowd control are not
the same thing. Crowd management refers to the
measures taken to facilitate the movement and
enjoyment of the crowd, such as seating, ushering,
etc. Crowd control refers to the actions taken once a
crowd is beginning to get out of control or has gotten
out of control.

« It is important that these two concepts are defined
and separated in the planning of the event.

Ushering

* The job of an usher is to help people to their seats
quickly and safely.

*  Well prepared ushers can help to ensure that the
event gets started on-time and that people are where
they are supposed to be.

* Ushers help to reduce crowd confusion because they
know the venue and can help people to locate areas
such as washrooms and concession kiosks.

* Ushers can alert security of potential problems and
also help to spot safety hazards.

« ltis important to remember that ushers are in no way
required to or allowed to perform security functions.

Signage
< It is important to have clear, concise signage at
the event.

« Signs should be posted throughout the venue in
highly visible spots.

« Signs should be written in simple language that all
patrons can understand.

« There should be signs indicating the various seating
areas so that patrons can easily find their seats.

« Signs should point out things such as:
* Location of the washrooms.
+ Location of the concession.
* Location of the first aid area.
* Venue rules.
» Codes of Conduct.
* Noise Control.
» Event organizers need to consider how noise will
affect the surrounding neighbourhood.
* Neighbours should be notified prior to the event
and given an approximate schedule of events.
+ Consult your Municipal by-laws regarding
specifics for noise control.

Public Address System (P.A. system).
* Ensure your venue has a working P.A. system.

+ The P.A. system is very important for providing
safety and security information to the patrons, as
well as directions in an emergency situation.

Alcohol

The management of alcohol at events is an extremely
important and complex area. Please read more about
Alcohol Policies and Procedures for further information.
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Food

There should be an adequate amount of food
available for purchase at the event.

There should be a variety of food available, including
vegetarian and vegan options.

There should be a variety of cold drinks available,
including soft drinks, juices, and water.

Food must be prepared in a sanitary manner,
in accordance with local by-laws and public
health guidelines.

There must be food available for free or for purchase
if alcohol is available at the event — check Special
Occasion Permit rules and regulations.

Street Closures

If the event requires street closures, check local by-
laws for appropriate procedures.

Inform all residents and businesses on the street of
the road closure well in advance of the event, giving
them an approximate time frame for the closure.
Post an event organizer or volunteer at both ends of
the road to inform drivers of the reason for the closure
and to direct them around it.

Parking and Traffic

Ensure that there is an adequate amount of parking
at the venue.

If there is not adequate parking, consider contracting
out another parking lot or instruct patrons to use
municipal lots.

Ensure there is parking for the disabled as close to
the venue as possible and that it is clearly marked.
Post signs that clearly identify venue parking
and lead the way from the parking lot to the
venue entrance.

Ensure there is adequate lighting in the parking areas
for the safety of patrons and their vehicles.

Consider having a member of the security team patrol
the parking lot and be on hand to escort people to
their cars if they wish.

Volunteers

Volunteers are an integral part of any event. Please read
Risk Management Considerations for Volunteers for
more information.

Inspections

1. Stipulate what must be inspected (ie. tents).

2. State that the inspections must be carried out by
your building inspectors. Charge the cost of these
inspections to the organizer.

3. State the required inspection by your fire department.
Charge the cost of the inspection to the organizer.

4. Technical standards authorities (such as the TSSAin

Ontario) - amusement rides, inflatables - know what
falls under their jurisdiction and require that the event
organizer abide by their requirements.

While Intact Public Entities Inc. does its best to provide useful general information and guidance on matters of interest to its clients,
statutes, regulations and the common law continually change and evolve, vary from jurisdiction to jurisdiction, and are subject to differing
interpretations and opinions. The information provided by Intact Public Entities Inc. is not intended to replace legal or other professional
advice or services. The information provided by Intact Public Entities Inc. herein is provided “as is” and without any warranty, either express
or implied, as to its fitness, quality, accuracy, applicability or timeliness. Before taking any action, consult an appropriate professional and
satisfy yourself about the fitness, accuracy, applicability or timeliness of any information or opinions contained herein. Intact Public Entities

Inc. assumes no liability whatsoever for any errors or omissions associated with the information provided herein and furthermore assumes
no liability for any decision or action taken in reliance on the information contained in these materials or for any damages, losses, costs or
expenses in a way connected to it. Intact Public Entities Inc. is operated by a wholly owned subsidiary of Intact Financial Corporation.
Intact Design® and Risk Management Centre of Excellence® are registered trademark of Intact Financial Corporation or its affiliates. All
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Claim Case Study

Special Events

Maria Copeland v. The City of Hamilton et al, 2009, ONSC

Facts

On May 28th, 2000 the plaintiff filled out and signed a
registration form and also paid a ten dollar fee to inline skate
in a fundraiser put on by The Canadian Cancer Society in
Hamilton. The course covered about 22 kilometers and
had about 1000 people participating. These people jogged,
walked, cycled or inline skated. After almost completing the
course the plaintiff hit a stone, tripped and hurt herself.

The plaintiff took the position that the road ought to have
been cleared for the event and the stone created an
unreasonable risk. She brought a claim against the City
and the Cancer Society for damages.

Issue

1. Is The Canadian Cancer Society liable for the
plaintiffs damages? Did they fail in their duty to keep
participants reasonably safe?

2. Is the City liable for the plaintiffs damages? Did they
fail in their duty to maintain the roadway?

Legislation

The court found that The Canadian Cancer Society was the
‘occupier’ for the event and subject to the affirmative duty to
take reasonable care for the safety of the participants on the
premises. The Occupiers Liability Act, RSO 1990 section
3(1) states that:

“An occupier of premises owes a duty to take such care as
in all the circumstances of the case is reasonable to see
that persons entering on the premises, and the property
brought on the premises by those persons are reasonably
safe while on the premises”.

Since the City was not the occupier, the Occupier’s Liability
Act did not apply. The relevant legislation was the Municipal
Act, 2001, SO 2001, c.25 which sets out the standards of
maintenance for the road.

Risk Management Centre of Excellence®

Section 44 reads:

“44(1) Maintenance

The municipality that has jurisdiction over a highway or
bridge shall keep it in a state of repair that is reasonable in
the circumstances, including the character and location of
the highway or bridge.

44(2) Liability

A municipality that defaults in complying with subsection (1)
is, subject to the Negligence Act, liable for all damages any
person sustains because of the default.

44(3) Defence

Despite subsection (2), a municipality is not liable for
failing to keep a highway or bridge in a reasonable state of
repair if,

(a) it did not know and could not reasonably have been
expected to have known about the state of repair of the
highway or bridge;

(b) it took reasonable steps to prevent the default from
arising; or

(c) at the time the cause of action arose, minimum standards
established under subsection (4) applied to the highway or
bridge and to the alleged default and those standards have
been met.”

Findings

With respect to The Canadian Cancer society, it was the
‘occupier’, and thus subject to the Occupiers Liability
Act. The court found that the Society had addressed any
safety concerns with respect to the participants before and
during the event. There were police officers and volunteers
continually patrolling for any hazards.

In addition, the Cancer Society had the plaintiff sign a
waiver of liability prior to participating in the event. The court
reviewed the waiver and found that it was a valid release.
The plaintiff knew what she was signing and the scope of the
release was worded broadly enough to cover the conduct of
the defendants.
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As for the City, the court could not find any evidence that the
road was in a state of disrepair. The road was a high speed
arterial road designed primarily for vehicular traffic. There
was evidence of regular maintenance and inspections of
the road, as well as cleanings. The road was inspected
by a police officer experienced in traffic control and safety
concerns before the event. He found that the road was in
excellent condition and stated that if it had not been in good
condition the event would not have been allowed to proceed
until any hazards had been cleared.

The Court’s Ruling

The court found that The Cancer Society took positive action
to take reasonable care under section 3(1) of the Occupier’s
Liability Act to see that the participants were reasonably
safe during the event on the roadway. The court also ruled
that the waiver signed by the defendant should be enforced
as it was a valid waiver.

The standard maintenance provisions of the Municipal Act
require the city to keep the road in a state of repair that is
reasonable in the light of all the circumstances. The judge
found that there was no evidence whereby a legitimate
inference could be drawn that the persons entering onto
the premises were not reasonably safe or that the highway
was in a state of non-repair. The judge stated “a stone on a
public highway does not disrepair make”. The plaintiff was
not exposed to an unreasonable risk. The road was not
required to be in a perfect state of repair.

The plaintiffs action against the The Canadian Cancer
Society and the City was dismissed.

Lessons Learned

When planning a special event, it is important that the
organizations and municipalities involved have good
communication and contracts between them. It is important
to have outlined the responsibilities of each party. Inspection
and maintenance are always imperative in mitigating the
risk of liability claims.

For more information see our Risk Management
Consideration for Special Events.

For more information on waivers of liability, see our Waivers
of Liability article.

While Intact Public Entities Inc. does its best to provide useful general information and guidance on matters of interest to its clients,
statutes, regulations and the common law continually change and evolve, vary from jurisdiction to jurisdiction, and are subject to differing
interpretations and opinions. The information provided by Intact Public Entities Inc. is not intended to replace legal or other professional
advice or services. The information provided by Intact Public Entities Inc. herein is provided “as is” and without any warranty, either express or
implied, as to its fitness, quality, accuracy, applicability or timeliness. Before taking any action, consult an appropriate professional and
satisfy yourself about the fitness, accuracy, applicability or timeliness of any information or opinions contained herein. Intact Public Entities

Inc. assumes no liability whatsoever for any errors or omissions associated with the information provided herein and furthermore assumes
no liability for any decision or action taken in reliance on the information contained in these materials or for any damages, losses, costs or
expenses in a way connected to it. Intact Public Entities Inc. is operated by a wholly owned subsidiary of Intact Financial Corporation.
Intact Design® and Risk Management Centre of Excellence® are registered trademark of Intact Financial Corporation or its affiliates. All
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Facility Rental Solution

Are you renting a facility for a special event? You will be
required to have liability insurance prior to completing the
rental agreement.

Facility rental insurance is a crucial step to ensure the protection
of those organizing the event. Intact Public Entities offers a
competitive and comprehensive insurance product designed
specifically for various types of cultural, community and
sporting events.

What happens next?

If your event appears in either of the lists, your event is approved
for Facility Rental Insurance. Please speak with the facility or
broker listed below for further details.

What if my event is not listed?

Your event may be eligible by “special acceptance” if your event
is not one of the following: alpine skiing; bachelorette/stagette
parties; bike racing; boxing; climbing walls; contact sports;
cycling; fireworks; gymnastics; horse related; kabaddi; kayaking;
kickboxing; motor vehicle activities; rugby; skateboarding;
snowboarding; stag/bachelor parties; tackle football; wrestling.
Please contact the broker listed below.

While we do provide coverage under the program for sporting
activities, we do not provide coverage for organized sports
teams/leagues.

What if | have to cancel my event?

Please speak with the facility or broker below for specific
cancellation details.

What do | do if | have other questions regarding this
coverage?

Please contact the facility’s insurance broker for further details.
Their contact information:
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What types activities or events are covered?

Non-Sporting Events:

anniversaries

arts

art shows and exhibits
auctions

banquets

bazaars

birthday parties
bridge

chess clubs

crafts

dance parties

dance recitals

dinners

engagement parties(Jack & Jill
events)

fashion shows
graduations

music recitals

family celebrations (christenings;
showers; etc.)

photo shoots

picnics

religious services
retirement parties
reunions

seasonal markets

seminars

speakers

talent shows

theatre performances

weddings or other ceremonies
workshops/classroom instruction

Sporting Events:

badminton
baton twirling
bowling
curling

dance lessons
horseshoes
lawn bowling
public skating
shuffle board
table tennis
tai chi

tennis
ball/roller/floor hockey
baseball
basketball
broomball
cheerleading
cricket

dodge ball

dry land training
field hockey

figure skating
fitness classes
frisbee

handball
non-contact sports
pickle ball

racquet ball
ringette

slo-pitch

soccer

softball

squash

swimming (with lifeguard)
synchronized swim
t-ball

track & field
volleyball

yoga

Is your event not shown here?

Your event may be eligible by
“special acceptance”.

In the event of a medical emergency, call 911. To file a bodily injury or property damage claim or

medical payments, please contact the Intact Public Entities Claims Team at 1-800-265-4000.

This handout is intended to provide general information only. Please refer to the policy document for complete details. The policy terms, conditions
and limitations shall apply in all instances. Intact Public Entities Inc. is operated by a wholly owned subsidiary of Intact Financial Corporation. Intact
Design® is a registered trademark of Intact Financial Corporation. All other trademarks are properties of their respective owners. TM & © 2021
Intact Public Entities and/or its affiliates. All Rights Reserved.
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		Facility's Insurance Broker Details: 






| Session 2
Minimum Maintenance Standards:
A Councillor’s Guide to the Importance
of MMS Compliance

Click here to view the recording of this session.
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Your speaker
Brian Anderson

Intact Public Entities assists client municipalities with their road
safety issues, supported by Brian’s experience building,
maintaining and managing municipal infrastructure.

Prior to joining Intact Public Entities, Brian worked for both
urban and rural municipalities as well as the Ministry of
Transportation and the Ontario Good Roads Association.

Brian has been involved with the MMS since the original Task
Force was formed in 1997, he facilitated the 2013 amendment
to the regulation and has trained staff across the province on
MMS for nearly 20 years and is a member of the 3™ 5-year
review Task Force.
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Do what you say.

In the world of
litigation, it's not
what you did.....it'’s
what you can
prove you did

The issue is “not whether something
different or something more intensive

could have been done —rather, the
issue is whether the steps that the
[municipality] did take were
reasonable” ondrade V. Toronto 2006

[intact ] e,

This webinar will:

1. Identify liability defences
available under the
Municipal Act;

2. Discuss what is included
in the MMS and what is
not;

3. Demonstrate how the
MMS has shielded
municipalities in a liability
claim;

4. Answer your questions.





The MMS

Background

* Developed to provide
municipalities with a third
defence against road liability
claims.

» S44(3)(c) at the time the
cause of action arose,
minimum standards established
under subsection (4)

applied to the highway or
bridge and to the alleged
default and those standards
have been met.

November 2002
Regulation enacted

I

public
entities
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Municipal Liability
For Highway Repair

“The law of municipal liability for non-repair of its highways has evolved from an “event
based” model of liability to one of a “risk based” model. This means that rather than look
at how quickly and reasonably a municipality responded to icy or snow-covered roads
AFTER they became hazardous, the Courts focus instead upon how reasonable the
efforts were BEFORE the hazard(s) even arose in the first place.”

Source Charles Painter, Dolden Wallace Folick LLP
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What are you defending in court?
That what you did was reasonable

The reasonableness standard is a test that asks whether the decisions made were
legitimate and designed to remedy a certain issue under the circumstances at the
time. Courts using this standard will look at both the ultimate decision and the process
by which a party went about making that decision.

This is supported by the Supreme Court of Canada which states that: “A
“reasonable” decision is based on a logical chain of reasoning. It has to make
sense in light of the law and the facts”

Municipal Act Section 44 (1) The municipality that has jurisdiction over a highway or
bridge shall keep it in a state of repair that is reasonable in the circumstances,
including the character and location of the highway or bridge. 2001, c. 25, s. 44 (1).





[intact ] e,

What are you defending in court?
That what you did was reasonable

The reasonableness standard is a test that asks whether the decisions made were
legitimate and designed to remedy a certain issue under the circumstances at the
time. Courts using this standard will look at both the ultimate decision and the process
by which a party went about making that decision.

This is supported by the Supreme Court of Canada which states that: “A
“reasonable” decision is based on a logical chain of reasoning. It has to make
sense in light of the law and the facts”

Municipal Act Section 44 (1) The municipality that has jurisdiction over a highway or
bridge shall keep it in a state of repair that is reasonable in the circumstances,
including the character and location of the highway or bridge. 2001, c. 25, s. 44 (1).





[intact ] e,

Chief Justice Fitzpatrick, on behalf of the Supreme Court of Canada, in Fafard v. City of Quebec (1917), 39
D.L.R. 717 (S.C.C.) at 718 stated:

“A municipal corporation is not an insurer of travelers using its streets; its duty is to use reasonable care to keep its streets in a
reasonably safe condition for ordinary travel by persons exercising ordinary care for their own safety.”

The Court went on to say:

“Moreover, it is only common sense to distinguish between highways and byways. Precautions that might well be required to be taken
on a much travelled main thoroughfare would often be quite uncalled for on an unimportant and little frequented sidestreet. The city
cannot be held liable because every street is not equally safe for all possible purposes of traffic.”
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At trial
Defences available under the Municipal Act

Defence

44(3) Despite subsection (2), a municipality is not liable for failing to keep a highway or
bridge in a reasonable state of repair if,

(a) it did not know and could not reasonably have been expected to have known about
the state of repair of the highway or bridge;

(b) it took reasonable steps to prevent the default from arising; or

(c) at the time the cause of action arose, minimum standards established under
subsection (4) applied to the highway or bridge and to the alleged default and those
standards have been met. 2001, c. 25, s. 44 (3).
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0.Reg. 239/02

Minimum Maintenance Standards for Municipal Highways

Section 2.1 — “The purpose of this regulation is
to clarify the scope of the statutory defence
available to a municipality under clause 44 (3)
(c) of the Municipal Act by establishing
maintenance standards which are non-
prescriptive as to the methods or materials
to be used in complying with the

standards but instead describe a desired
outcome.”

The MMS only applies to maintenance activities
within the road right of way

Right of Way =

I Property.kinetesProperty Line I
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To use MMS as a defence in court

A municipality must prove (via their documentation) that they met the standards as set out
in the MMS.

NOTE: A municipality may choose to provide a level of service that is less than what is set
out in the MMS. The municipality must then prove that the level of service provided
was reasonable in the circumstance, given the traffic volume, character and

location of the road, etc. before defending that you met your level of service (LOS).
Will a judge compare your level of service to MMS? Answer — yes






MMS or LOS

Included in MMS
Patrolling

Weather Monitoring

Winter Operations -

Potholes

Shoulder Drop-offs :

Debris
Luminaires
Signs

Traffic Signals
Bridge Deck Spalls

Roadway Surface
Discontinuities

Sidewalks

Closure of a
Highway

[intact]
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Key Phrases
Used in the MMS

“ought reasonably to be aware of the fact” — is based on constructive knowledge
which means knowledge that a person using ordinary care or diligence would possess

“substantial probability” — is a judgment call by a municipality to determine if an action
is required. It is more than a mere possibility and closer to being a near certainty

“as soon as practicable” - this will be a local decision based on your knowledge of your
road system, traffic speed and volumes, type of traffic (heavy trucks) and how your
network will react to a given type of event.

“deemed to be in a state of repair” — a person cannot sue a municipality for something
that is in a state of repair. A municipality can only be sued for non-repair.





Classification Table

[intact]

Column 1
Average Daily Traffic
(number of motor vehicles)

Column 2

91-100 km/h
speed limit

53,000 or more

23,000-52,999

15,000 - 22,999

12,000 - 14,999

10,000-11,999

8,000- 9,999

6,000- 7,999

5,000 - 5,999

Column 3
81-90 km/h
speed limit

Column 4
71-80 km/h
speed limit

Column 7
41-50km/h
speed limit

Column 6
51-60 km/h
speed limit

Column 5
61-70km/h
speed limit

4,000 - 4,999

3,000- 3,999

2,000- 2,999

1,000- 1,999

500-999

200- 499

50-199

0-49

Column 8
1-40km/h
speed limit

) = KO0 K0 K0 KA S S S 'S

) = B K0 K0 KA S S S 'S
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The lynch pins

Weather Monitoring

From May 1 to September 30 monitor the weather both current and
forecast to occur in the next 24 hours, once per calendar day

From October 1 to Aﬁril 30 monitor the weather both current and
forecast to occur in the next 24 hours, once per shift or 3 times per
calendar day, whichever is more frequent

Patrolling

Patrol as per the table in Section 3, plus

If it is determined by the municipality that the weather monitorin% .
referred to in section 3.1 indicates that there is a substantial probability
of snow accumulation on roadways, ice formation on roadways or icy
roadways, the standard for patrolling highways is, in additionto that set
out in subsection '<t1) to patrol hlghways that the municipality selects as
representative of its highways, at intervals deemed necessary

[intact ] e,

WEATHER IN THE

When is maintenance required ',

- - L
ARIZONA WISCONSIN || WASHINGTON NEBRASKA

INITED ,g_nlrn

Mo ‘1::-

AL ! .
THURSDAY

Class of Highway

Patrolling Frequency

1 3 times every 7 days
2 2 times every 7 days
3 once every 7 days

4 once every 14 days
5 once every 30 days
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Patrolling
What the courts have said

[27] Patrollers and inspectors keep a log and they note, among other things, road
conditions, problems and abnormalities observed, road incidents, air and pavement
temperatures, weather forecasts received over the radio system. They [the patrol
person] are the City’s eyes and ears for purposes of monitoring the performance of the
contractors and for purposes of detecting problems on the roads.

[29] Together with the supervisors, the patrollers keep their fingers on the pulse of the
weather and make decisions as to if, when, and the extent to which maintenance
equipment is to be sent out to fight winter storm conditions on the roads . . .

Ondrade v. Toronto 2006





Significant Weather Event

Useful

AN\

Extremely Useful Not Useful

Ontario Good Roa

How useful was the ability to declare a Significant Weather
Event?

ias
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Significant Weather Event
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Question 4

How many Significant Weather Events did you municipality
declare this past winter season (2018/2019)?

Minimum Maximum

S R S

| | | | -
1 I I | | A I I B B |
3 4 5 6 7 8 9 10 11 12 13 14 15
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Significant Weather Event
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Question 4

How many Significant Weather Events did you municipality
declare this past winter season (2018/2019)?

Minimum Maximum

S R S

| | | | -
1 I I | | A I I B B |
3 4 5 6 7 8 9 10 11 12 13 14 15
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Significant Weather Event

If a significant weather event is declared but does not occur and the end of the event
declared, no harm no foul.

If the non-event occurs numerous times will the drivers ignore the declaration and be
caught off guard when there is a significant weather event.
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Significant Weather Event

It is unknown at this time how the courts will respond to a significant weather
event.

What must be remembered:
During the time a declaration of a significant weather is in place a municipality’s
roads are deemed to be in a state of repair.

If the severity of the event comes into question at trial, a plaintiff’s lawyer could
challenge the declaration and imply that the municipality was using the
declaration of a significant weather event to circumvent sections 4 and 5 of the
MMS. If the challenge is successful, a court could determine that the
municipality was not acting in good faith.
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Highly unusual encroachment

In the area adjacent to the sidewalk

16.2(4) The area adjacent to a | I
sidewalk is deemed to be in a !
state of repair in respect of any
encroachment present unless
the encroachment is
determined by a municipality to
be highly unusual given its
character and location or to
constitute a significant hazard
to pedestrians.

.--' H'.-. a'm - L -- . -.- . --
) __.':'.h‘_- = 11.\_.\__.\- :_.__I - -\_'..:r-:-.e:l. |
ny - Source Toronto St
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Closure of a highway
Summer and winter

16.8 (1) When a municipality closes a highway or part of a highway pursuant to its
powers under the Act, the highway is deemed to be in a state of repair in respect of all
conditions described in this Regulation from the time of the closure until the highway is re-

opened by the municipality.
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Winter

Closure of sidewalks

FACT: many municipalities do not maintain their entire sidewalk WARN I NG

network in winter for a variety of reasons: e.g. budget
limitations, unsafe with even minor accumulations of snow SIDEWALK

NOT

MAINTAINED
IN WINTER
NOV 1 T0 APR 15
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Closure of sidewalks in winter
What to consider before closing

1.
2.
3.

Who uses the sidewalk? e.g. children, seniors, persons with mobility issues
How familiar are users of the sidewalk with the area? e.g. visitors to a bed and breakfast
Where are pedestrians to walk if sidewalk closed?

1. If there is a shoulder and how wide is it?

2. What is the traffic volume on the road where pedestrians are expected to walk?
3. What is the posted and average operating speed?

4. What type of vehicles are using the road?

Are thege arenas, community halls, schools, business, etc. that people would typically
walk to”

How will you notify the public of the closure?
Are there means to mitigate risk?
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MMS is a defence

Dickson v. Vezina

* Lost control on a snow-covered curve in the road, vehicle went off
the road an rolled over

* County of Perth met the MMS and action dismissed
Comartly v. Waterloo
« Trip and fall on a sidewalk discontinuity,

* Municipality had a program of inspection; the surface discontinuity
was measured to be less than 20mm, MMS was met, and action
dismissed

2

=
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Documentation
Proving you did what you said you would

Minor discrepancies or haphazard record keepin? can be
used by a plaintiff's lawyer to cast doubt on staff testimony.

What records do you provide to IPE and the plaintiff's
lawyer in the case of a claim of deficient winter operations?

Short answer, everything: _
Winter Road Maintenance Policy or Standards
Route Maps
Sand and Salt Beat Maps
Weather Reports & Records
Supervisor’s Logs/Diaries
Patrol Record/Logs
Operator Records/Diaries
ork orders
And so on






Best Practice

Well written policy approved by council and shown
to be adhered to,

Records demonstrating compliance with the
MMS/LOS,

Complete and well-preserved records,

Photos of the loss scene including the roadway and
materials used to combat the cause of the loss

(e.g., salt application).

Emoape

[intact ] e,

Winter Operations Plan
Township of Example

Approved by Council:

This winter Operations plan is a Tiving™ o nen

Good Roads

Ja

nuary 31%, 2023
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Connect With Us

Brian Anderson, CRS, RSATL

Road Specialist

Intact Public Entities

278 Pinebush Road, Suite 200
Cambridge, Ontario, N1T 126
brian.anderson@intactpublicentities.ca




https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.intactpublicentities.ca%2F&data=05%7C01%7CMarina.Cosentino%40intactpublicentities.ca%7Ceda5daebced8487c5ffd08db6cebe8ea%7C42a3121c9ec6418899ca242b4444233d%7C0%7C0%7C638223532708805876%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=C02BmVWMJuK2UNN%2FGppToOmfHIdGjhd7dFcni3ba3ko%3D&reserved=0
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Risk Management Considerations
for Traffic Calming Strategies —

Speed Humps

peeding is a problem on urban streets, rural
roads, county/regional roads and provincial
highways. According to the World Health
Organization, “excessive and inappropriate speed
are responsible for a high proportion of the mortality
and morbidity that result from road crashes, where
excessive speed is defined as exceeding the speed
limit and inappropriate speed means driving at a speed
unsuitable for the prevailing road and traffic conditions”.

Traffic calming is a term used to describe a full range of
methods used to slow vehicles down. Traffic calming
measures include but are not limited to speed humps, speed
tables, raised crosswalks, chicanes, corner extensions/
bulb out, median islands, raised intersections, transverse
rumble strips. The benefit of traffic calming is improved
safety for pedestrians and cyclists as cars are travelling at
slower speeds. Traffic calming is a point speed control that
slows traffic where the traffic calming measure has been
implemented but may be ineffective for slowing vehicles
over a larger area requiring a combination of other methods
to control speed. The implementation of traffic calming can
be controversial and sometimes contentious with many
points of view, both positive and negative, on the value of
traffic calming measures.

Risk Management Centre of Excellence®

Speed humps are an economical, easy to implement
method of speed control. There is however field work
that should be done plus the pros and cons should be
considered before implementation.

Definitions

The terms speed humps and speed bumps have been used
interchangeably but they have two different applications
where:

Speed Bumps are traffic calming devices up to 150mm
in height, which provide an aggressive jolt to the vehicle.
To be used in areas with very low speed limits >30km/h
where pedestrians and vehicles are in close proximity.
Speed bumps are often temporary devices anchored to the
pavement best used in parking lots.

Speed Humps are permanent installations with a more
gradual slope and an approximate height of 75mm. At
higher speeds they do have less of a jolt than a speed bump
and can be driven over at lower speeds without significant
discomfort to the vehicle’s occupants. Used on local
residential subdivision streets with a 50km/h (statutory) or
less speed limit.

[intact ] 2k,





Preliminary Work

To determine the need for traffic calming/speed humps,
preliminary work is required. A municipality should consider
requesting a petition of the majority of people living on a
street before initiating any work. Once council has reviewed
the petition and granted permission to proceed, staff should
consider undertaking the following preliminary work:

1. Who uses the road being considered?

a. Determine the traffic volume and posted speed on
the road being considered for speed humps

NOTE: Speed humps should only be placed on local
residential roads with lower speed limits. High traffic
volume, high speed roads such as arterial and collector
roads should be avoided.

b. If possible, determine if drivers are from the
neighbourhood or using the road as a shortcut.

c. Determine the type of vehicles using the road i.e.,
percent trucks.

d. Determine the number of drivers exceeding the
speed limit and by how much.

NOTE: If the results of the survey show the incidence of
speeding is very low and/or only slightly higher than the
statutory or posted speed (e.g., <10km/h over the speed
limit), the question to consider is: Do you want to punish
those who are obeying the law by placing speed humps?

2. Speed hump installation is an application that will
slow traffic at that location.

NOTE: If speed humps are implemented on one street to
resolve a speeding issue on that street, drivers may decide
to use other streets in the subdivision as an alternate,
thereby transferring the speeding issue from one street
to another. In this instance an area wide solution may
be required.

3. Determine the length of the road being considered
for speed humps. If the road has a stop condition
at intersections, determine the length of road
between stops.

NOTE: Roads with short distances between stop
controlled intersections, may not be candidates for speed
humps as this may infuriate drivers due to the frequency
of slowing down for speed humps and then stopping at a
nearby intersection, which may result in drivers speeding
between the speed humps to make up time.

4, Consider emergency response (police, fire,
ambulance) times. Studies have shown an additional
10 to 15 seconds per speed hump must be added
to response times. Work with first responders to
determine their issues with speed hump installation.

NOTE: To improve emergency response, some
jurisdictions chose to stagger the placement of speed
humps placing a speed hump across one lane of traffic
and offsetting the next speed hump on the opposing
lane to improve emergency response time. Emergency
responders would then swerve into the opposite traffic
lane and slalom around the speed humps. Caution, other
drivers will also use this ability to avoid slowing down.

5. Consider the comfort of transit riders, will they be
annoyed by the speed humps and choose other
transportation options.

When the preliminary work is completed, the results of the
findings and if required, a plan prepared outlining where
speed humps will be placed to address speeding should
be distributed to all properties on the road or in the area
that will be affected by the installation. Advise property
owners or tenants that a majority vote in favour of the
installation of speed humps is required before council would
consider proceeding.

Location Selection

1. Speed humps should not be placed so they impede
access to or egress from driveways.

2. If possible, place speed humps under streetlights to
improve visibility at night.

3. Avoid placing speed humps in locations where the
forward visibility of the speed hump is obscured
which includes but is not limited to sharp curves or
immediately over the crest of a hill. Drivers may not
see the speed hump in time to slow down. Warning
signs must be placed at the speed hump as per the
Ontario Traffic Manual Book 6. The placement of the
Wa-74 warning signs at the speed hump ensures,
when the speed hump is covered with snow, that
drivers are aware of the speed hump at that location.

4. Avoid placing speed humps on long steep downgrades
e.g., >8%.
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5. Speed humps should not be placed on through roads
at intersections with a stop controlled road. Drivers
stopped on the intersecting road at a stop sign or
pedestrians waiting to cross may believe they have
sufficient time to proceed due to the driver on the
through road slowing their vehicle for the speed hump.

6. Speed humps should not obstruct bike lanes. To
prevent drivers from using the bike lane to drive
around the speed hump (at least the passenger side
wheels) flexible bollards may be required to eliminate
this problem.

NOTE: Bollards may need to be removed in winter for
snow removal operations and re-installed in the spring.

7. Speed humps must not obstruct roadway drainage.

8. On streets without curbs, other measures may be
required to prevent drivers from leaving the road
surface to drive around the speed hump.

9. Speed humps should not be installed at transit stops,
where buses must transition between the travel lane
and curbside transit stop. Speed humps should be
located where buses can traverse the speed hump
perpendicularly.

10. Speed humps are a point speed control measure.
On long road sections more than one speed hump
may be required to reduce speed over the entire road
length. In this scenario, the first speed hump in the
series should be placed approximately 60m from a
stop controlled intersection, doing so will allow drivers
approaching the stop sign to bring their vehicle to a
stop without being impacted by the speed hump.
Studies have shown a spacing of 90m to 180m can
produce favourable results.

Liability and Risk

A level of service policy should be developed for the
inspection and maintenance of speed humps which
includes a timeframe for addressing any defects found. The
frequency of inspection and the timeframe for a response
could mirror the Minimum Maintenance Standard for
Municipal Highways for the class of road.

Pros
1. Low cost easy to install.

2. Provides speed reduction.

Cons

1. May cause drivers to choose other streets, transferring
the speeding issue to the new route.

2. May cause drivers to speed between successive
speed humps wanting to make up for time lost.

3. Speed humps do create issues in winter. They cannot
be seen by drivers when covered with snow (therefore
the importance of placing the Speed Hump Wa-74
sign). Snowplows cannot remove all snow around a
speed hump, potentially leaving bike lanes covered
with snow around the speed hump.

4. Cars with low ground clearance e.g., Corvette, may
scrape their undercarriage if the speed hump is not
properly installed or maintained.

5. May increase emergency response times.

6. May be an annoyance to passengers on transit buses,
who may then use other transportation options.

7. May increase roadway noise e.g., drivers accelerating
after going over a speed hump.

8. May increase wear on vehicle suspension.

While Intact Public Entities Inc. does its best to provide useful general information and guidance on matters of interest to its clients,
statutes, regulations and the common law continually change and evolve, vary from jurisdiction to jurisdiction, and are subject to differing
interpretations and opinions. The information provided by Intact Public Entities Inc. is not intended to replace legal or other professional
advice or services. The information provided by Intact Public Entities Inc. herein is provided “as is” and without any warranty, either express
or implied, as to its fitness, quality, accuracy, applicability or timeliness. Before taking any action, consult an appropriate professional and
satisfy yourself about the fithess, accuracy, applicability or timeliness of any information or opinions contained herein. Intact Public Entities

Inc. assumes no liability whatsoever for any errors or omissions associated with the information provided herein and furthermore assumes
no liability for any decision or action taken in reliance on the information contained in these materials or for any damages, losses, costs
or expenses in a way connected to it. Intact Public Entities Inc. is operated by a wholly owned subsidiary of Intact Financial Corporation.
Intact Design® and Risk Management Centre of Excellence® are registered trademark of Intact Financial Corporation or its affiliates. All
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Sidewalk Inspection Procedures

Q ccording to sections 16.1(1) and 16.2(1) of
OntarioRegulation239/02 Minimum Maintenance

Standards for Municipal Highways (MMS) the
standard for the frequency of inspecting sidewalks
and inspecting the area adjacent to the sidewalk is to
check for surface discontinuities or a highly unusual
encroachments once per calendar year, with each
inspection taking place not more than 16 months from
the previous inspection. In the Centre of Excellence
document “Encroachments in the Area Adjacent
to a Sidewalk” a procedure is outlined to assist in
the identification of highly unusual encroachments
that may present a significant hazard to pedestrians.
This document will discuss procedures for inspecting
the surface of the sidewalk and the area adjacent to
the sidewalk.

Inspection General Requirements

1. Prepare an easy to use, standardized document to
record the particulars of the inspection, including the
date, time, location, the printed name of the inspector,
the inspector’s signature and the conditions observed
on the surface of the sidewalk and in the area adjacent
to the sidewalk.

2. Each sidewalk segment on both sides of the street, if
applicable, should be inspected and the results of the
inspection recorded separately (i.e. block to block for
example, on Main Street from King Street to Queen
Street — north side of the street).

Risk Management Centre of Excellence®

3. Always record the location of the defects observed.
Either by reference to the house number it is at,
linear referenced from the nearest cross street (e.g.
on the north side of Main Street, 150m west of the
intersection of King Street) or by GPS location.

4. Record your observations as you walk the sidewalk
such as: tree roots which may be an issue causing
future heaving; boulevards that are higher than the
sidewalk which will pond water and require boulevard
regrading; utility boxes, benches, newspaper and
mail boxes, grates or anything that may be a potential
future issue.

Inspecting the Surface of the Sidewalk

MMS defines a surface discontinuity as “a vertical
discontinuity creating a step formation at any joint or crack in
the surface of the sidewalk or any vertical height difference
between a utility appurtenance found on or within the
sidewalk and the surface of the sidewalk”. The regulation
requires the inspector to look for surface discontinuities,
but the inspection should look at more than just this single
defect. The inspection should:

1. Occur via walking the sidewalk. Some municipalities
have suggested using 3-wheeled bicycles or
motorized vehicles such as an ATV or golf cart. But
the sidewalk is for pedestrians and what would the
inspector driving an ATV due if a pedestrian was
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met on the sidewalk with no where to pull off to the
side and allow the pedestrian to proceed. Also a
plaintiff's lawyer may in a claim of non-repair question
whether you were concentrating on driving the ATV or
concentrating on observing defects in the sidewalk;

2. Look for sags which may pond water or heaves in
slabs possibly caused by tree roots, excessive cross
fall, cracks in slabs both transverse and longitudinal,
loss of surface aggregate (referred to as spalling) as
well as surface discontinuities;

3. Ensure all surface discontinuities are noted and
measured for height of the discontinuity. If the surface
discontinuity is less than 2cm it should be measured
and recorded for future monitoring. If the surface
discontinuity is greater than 2 centimeters, MMS
requires that the surface discontinuity be treated
within 14 days either permanently or temporarily.
The inspector may choose to spray paint the surface
discontinuity at the time of the inspection, which
meets the requirements of the MMS by alerting user
attention to the discontinuity. Unfortunately spray
paint has a limited life and will require frequent
repainting, therefore the municipality may choose
to substitute the spray paint with a more robust
temporary repair. NOTE: there is nothing stating that
a temporary repair must be replaced by a permanent
repair within a certain time frame. If, for example, the
sidewalk is scheduled for replacement the temporary
repair may remain in place until the sidewalk is
replaced. A municipality will need to determine what is
reasonable for a temporary repair given the location
of the sidewalk, the volume of pedestrian traffic on the
sidewalk, the effort and cost involve in confirming that
the temporary repair has not deteriorated and caused
another problem.

There are many methods to measure a surface discontinuity,
some methods are better than others. One inexpensive
method would be to use an adjustable carpenters square.
The built-in level allows for an accurate measurement.

Measurements should be taken at multiple locations
across the width of the sidewalk and take pictures to
show the location of the discontinuity and a second
closeup showing the measurement and the reading on
the scale.

Inspecting the Area Adjacent to the Sidewalk

Section 16.2(3) of the MMS describes the area adjacent to
a sidewalk as the area which “begins at the outer edges of a
sidewalk and ends at the lesser of the limit of the highway [i.e.
property line, limit of right of way], the back edge of a curb if
there is a curb and a maximum of 45 cm”. As the inspector
walks the sidewalk looking for defects in the surface of the
sidewalk the inspector should also inspect the area adjacent
to a sidewalk looking for highly unusual encroachments
which constitutes a significant hazard to pedestrians. The
inspector should:

1. Have the council approved list of highly unusual
encroachments with them at the time of inspection.
The policy document should include steps to be taken
to address any highly unusual encroachments found
that pose a significant hazard to pedestrians.

2. Consider looking at a 45cm area beyond the outer
edge of the sidewalk on all sidewalks as the limit of
the highway may not always be evident and if a highly
unusual encroachment is found then determine if the
highly unusual encroachment is within the highway.
This may require a survey crew to establish the limits
of the highway.
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Significant Weather Event

s municipalities prepare for winter, they plan
Atheir operations based on their knowledge of

local weather and historic weather records.
Sometimes, however, a winter event occurs that
is beyond the municipality’s capabilities to provide
a reasonable response or comply with the Ontario
Regulation 239/02 Minimum Maintenance Standards
for Municipal Roads (MMS). Section 16.9 was added
in the 2018 revision to the MMS which allows a
municipality to declare a Significant Weather Event.
In doing so the municipality may, due to the severity
of the event, suspend operations and have their roads
deemed to be in a state of repair during the timeframe
that Significant Weather Event is declared. When the
Significant Weather Event subsides, a municipality
can declare an end to the event when, in their sole
discretion, they determine that they can provide service
that meets the tables of sections 4 and 5 and section
16 of the MMS.

Definitions included in MMS

“Significant Weather Event” means an approaching
or occurring weather hazard with the potential to
pose a significant danger to users of the highways
within a municipality;

“Weather Hazard” means the weather hazards determined
by Environment Canada as meeting the criteria for
the issuance of an alert under its Public Weather
Alerting Program.
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“Winter Event” means a weather condition affecting roads
such as snowfall, wind blown snow, sleet, freezing rain,
frost, black ice, etc. to which a winter event response
is required.

Requirements of Sections 4.1, 4.3, 5.1, 16.4
and 16.6

All sections mentioned above have similar wording to 4.1
copied here:

4.1(1) If a municipality declares a significant weather event
relating to snow accumulation, the standard for addressing
snow accumulation on roadways until the declaration of
the end of the significant weather event is,

(a) to monitor the weather in accordance with section
3.1; and

(b) if deemed practicable by the municipality, to deploy
resources to address snow accumulation on roadways,
starting from the time that the municipality deems
appropriate to do so.

(2) If the municipality complies with subsection (1), all
roadways within the municipality are deemed to be in a
state of repair with respect to snow accumulation until the
applicable time in the Table to section 4 expires following
the declaration of the end of the significant weather event
by the municipality. O. Reg. 366/18, s. 7.
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(3) Following the end of the weather hazard in respect
of which a significant weather event was declared by a
municipality under subsection (1), the municipality shall,

(a) declare the end of the significant weather event
when the municipality determines it is appropriate to do
so; and

(b) address snow accumulation on roadways in
accordance with section 4.

Revisions a municipality should consider to
your Level of Service policy

The municipality’s Level of Service (LOS) policy should be
revised to include but not limited to:

* Who at the municipality has the authority to declare
a Significant Weather Event e.g. the Mayor, the Chief
Administrative Officer, the Director of Public Works or
someone else;

- Section 16.9 provides options for notifying the public
of the declaration of a Significant Weather Event. The
LOS should be revised to include the option(s) to be
used by a local municipality to notify the public that a
Significant Weather Event has been declared;

* Include in the LOS, a reference to Environment
Canada’s “Criteria for Public Weather Alerts” and
the type and severity of winter events for which a
declaration of a Significant Weather Event may be
initiated e.g. freezing rain event, blizzard event, snow
squall event, etc.;

* Add a clause to the LOS that indicates that the
authorized person will declare an end to a Significant
Weather Event when in the authorized persons
discretion determines that the municipality can
provide winter maintenance services that meets the
requirements of the tables to sections 4 and 5 or the
timeframes set out in section 16.

Other Considerations

The purpose of Sections 4.1, 4.3, 5.1, 16.4 and 16.6 is to
provide an ability for a municipality, due to the severity of
a winter event, to suspend operations during a declared
Significant Weather Event and have their roads deemed to

be in a state of repair until an end to the Significant Weather
Event is declared. This new ability should not be misused.
Some factors to consider are:

If Environment Canada issues an alert under the
Public Weather Alerting Program a municipality is
not obligated to declare a Significant Weather Event.
A municipality can determine if an approaching or
occurring winter event poses a significant danger to
users of the highways. If it is determined that the event
is not a severe as the criteria for a Public Weather
Alert and the winter event does not pose a significant
danger to users of the highways within a municipality,
the municipality should provide service that complies
with sections 4, 5 and 16 of the MMS.

If Environment Canada issues an alert under the
Public Weather Alerting Program and a municipality
via their monitoring of the weather determines that it
is appropriate to declare a Significant Weather Event
before the event occurs. If the weather hazard does
not materialize an end to the event can be declared.
If this happens a municipality should provide service
that complies with sections 4, 5 and 16 of the MMS
during the timeframe that the Significant Weather
Event was declared. What is important to remember
is that it is okay to make the wrong call, but that there
is always a requirement to act reasonably.

If Environment Canada does not issue an alert

under the Public Weather Alerting program and
severe weather occurs that poses a significant
danger to users of the highways a municipality could
declare a Significant Weather Event. What must be
remembered: a plaintiff's lawyer could challenge
the declaration and imply that the municipality was
using the declaration of a Significant Weather Event
to circumvent sections 4 and 5 of the MMS. If the
challenge was successful, a court could determine
that the municipality was not acting in good faith.
Therefore, it is important to document the event
and record the type of winter event that required the
declaration, the severity of the event such as wind
speed, significant drifting, snow accumulation per
hour, etc.

[intact ] 2k,





4. If Environment Canada issues an alert under the
Public Weather Alerting program and the municipality
declares a Significant Weather Event and due to the
severity of the event suspends operations, during that
timeframe staff should:

a. Remain on-duty until the end of their shift;

b. Monitor the weather at frequent intervals, which
may be more often than required by MMS;

c. When the Significant Weather Event begins to
subside, and the municipality determines it is
appropriate to do so, patrol the roads to develop
a plan of action to address the Significant
Weather Event that may or may not vary from
normal operations;

d. When the municipality determines it is appropriate
to do so, respond with resources to address the
Significant Weather Event in accordance with the
plan of action;

e. Keep accurate records of the response to
the Significant Weather Event noting the
times when the beginning and end of the
Significant Weather Event were declared,
any changes to normal operations required
because of the Significant Weather Event and
the time when the level of service or MMS
were achieved.
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advice or services. The information provided by Intact Public Entities Inc. herein is provided “as is” and without any warranty, either express
or implied, as to its fitness, quality, accuracy, applicability or timeliness. Before taking any action, consult an appropriate professional and
satisfy yourself about the fitness, accuracy, applicability or timeliness of any information or opinions contained herein. Intact Public Entities
Inc. assumes no liability whatsoever for any errors or omissions associated with the information provided herein and furthermore assumes
no liability for any decision or action taken in reliance on the information contained in these materials or for any damages, losses, costs or
expenses in a way connected to it. Intact Public Entities Inc. is operated by a wholly owned subsidiary of Intact Financial Corporation.
Intact Design® and Risk Management Centre of Excellence® are registered trademark of Intact Financial Corporation or its affiliates. All
other trademarks are properties of their respective owners. TM & © 2021 Intact Public Entities Inc. and/or its affiliates. All Rights Reserved.

[intact]

public
entities





		Page 1

		Page 2

		Page 3




Encroachments in the Area
Adjacent to a Sidewalk

Maintenance Standards for Municipal Highways (MMS)

was amended by adding section 16.2 to the regulation,
Encroachments, area adjacent to sidewalk. Since the
addition of this amendment to the MMS, municipalities
have had questions regarding 16.2 (4). The questions
have centered around determining when an encroachment
is “highly unusual given its character and location and/or
constitutes a significant hazard to pedestrians”. This article
provides municipalities with some guidance to determine
when an encroachment may be considered highly unusual
or present a significant hazard to pedestrians.

I n May of 2018, Ontario Regulations 239/02 Minimum

Definitions in MMS

“‘encroachment” means anything that is placed, installed,
constructed or planted within the highway that was not
placed, installed, constructed or planted by the municipality

“sidewalk” means the part of the highway specifically set
aside or commonly understood to be for pedestrian use,
typically consisting of a paved surface but does not include
crosswalks, medians, boulevards, shoulders or any part of
the sidewalk where cleared snow has been deposited

Requirements of MMS Section 16.2

16.2 (1) The standard for the frequency of inspecting an
area adjacent to a sidewalk to check for encroachments is
once per calendar year, with each inspection taking place

Risk Management Centre of Excellence®

not more than 16 months from the previous inspection. O.
Reg. 366/18, s. 15.

(2) The area adjacent to a sidewalk that has been inspected
in accordance with subsection (1) is deemed to be in a state
of repair in respect of any encroachment present. O. Reg.
366/18, s. 15.

(3) For greater certainty, the area adjacent to a sidewalk
begins at the outer edges of a sidewalk and ends at the
lesser of the limit of the highway, the back edge of a curb if
there is a curb and a maximum of 45 cm. O. Reg. 366/18,
s. 15.

(4) The area adjacent to a sidewalk is deemed to be in a state
of repair in respect of any encroachment present unless the
encroachment is determined by a municipality to be highly
unusual given its character and location or to constitute a
significant hazard to pedestrians. O. Reg. 366/18, s. 15.

(5) If a municipality determines that an encroachment is
highly unusual given its character and location or constitutes
a significant hazard to pedestrians, the standard is to treat
the encroachment within 28 days after making such a
determination, and the encroachment is deemed in a state
of repair for 28 days from the time of the determination by
the municipality. O. Reg. 366/18, s. 15.
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(6) For the purpose of subsection (4), treating an
encroachment means taking reasonable measures to
protect users, including making permanent or temporary
repairs, alerting users’ attention to the encroachment or
preventing access to the area of the encroachment. O. Reg.
366/18, s. 15.

What is a Significant Hazard to Pedestrians

Just because an encroachment exists in the area adjacent
to the sidewalk, does not mean that the encroachment
poses a significant hazard to pedestrians. The following
questions may help a municipality determine whether the
encroachment poses a significant hazard to pedestrians.

1. Is the highly unusual encroachment within the area as
described in 16.2(3) of the MMS?

2. Do other municipal bylaws (e.g. property standards)
allow this type of feature to be placed in the boulevard?
If no, have the feature removed.

3. Is there an agreement in place with the owner of
the encroachment?

4. What is the width of the sidewalk in the area of
the encroachment?

a. Does the width of the sidewalk allow 2 pedestrians
to pass without stepping off the sidewalk?

b. Does the width of the sidewalk allow a person in a
wheelchair, scooter or using other mobility devices,
and a pedestrian to pass each other without the
pedestrian stepping off the sidewalk?

5. What is the condition (spalling, cracks, heaves, sags)
of the sidewalk in the area of the encroachment?

a. Are there surface discontinuities which are less
than or equal to the 2cm height allowed (Section
16.1(3) of the MMS)?

b. Have surface discontinuities that exceed 2cm been
treated (Section 16.1(2) of the MMS)?

c. Inthe area of the encroachment is there a potential
for ponding water that would require a pedestrian to
step off the sidewalk and into the area adjacent to
the sidewalk?

6. What is the condition of the boulevard in the area of
the encroachment?

a. Is there a depression, excavation or hole, however
caused, without any barricade or warning device of
the depression, excavation or holes existence and
of a specified size and depth that a person on a
sidewalk may step into if said person were to step
off the sidewalk and into the area adjacent to a
sidewalk and the depression, excavation or hole
causes said person to trip and fall?

7. Are there other circumstances which require a
pedestrian to step from the sidewalk and into the area
adjacent to the sidewalk?

8. If a person were to fall and strike any part of the
encroachment would the person incur a more serious
injury from the encroachment than they would if the
person were to fall upon the sidewalk itself?

9. If afence is being considered as a significant hazard
to pedestrians:

a. What is the height of the fence?
What material is the fence made of?

c. Would the material or design of the fence be
considered breakaway?

d. Are there pointed finials on the fence, that a person
may become impaled upon should said person trip
and fall?

=4

10. Is there an object with a specified vertical height
difference with the surrounding ground in the area
adjacent to the sidewalk that the municipality in their
discretion determines that an object that exceeds the
specified height may cause injury to a person, if said
person were to trip and fall?

Best Practice

* A municipality should develop, in policy, how the
municipality will determine encroachments that pose
significant hazards to pedestrians (e.g. using the
questions provided).

» The policy should include steps to be taken to
address any highly unusual encroachments found
that pose a significant hazard to pedestrians.

While Intact Public Entities Inc. does its best to provide useful general information and guidance on matters of interest to its clients,
statutes, regulations and the common law continually change and evolve, vary from jurisdiction to jurisdiction, and are subject to differing
interpretations and opinions. The information provided by Intact Public Entities Inc. is not intended to replace legal or other professional
advice or services. The information provided by Intact Public Entities Inc. herein is provided “as is” and without any warranty, either express or
implied, as to its fitness, quality, accuracy, applicability or timeliness. Before taking any action, consult an appropriate professional and
satisfy yourself about the fitness, accuracy, applicability or timeliness of any information or opinions contained herein. Intact Public Entities
Inc. assumes no liability whatsoever for any errors or omissions associated with the information provided herein and furthermore assumes no

liability for any decision or action taken in reliance on the information contained in these materials or for any damages, losses, costs or [intact] public

expenses in a way connected to it. Intact Public Entities Inc. is operated by a wholly owned subsidiary of Intact Financial Corporation.

entities

Intact Design® and Risk Management Centre of Excellence® are registered trademark of Intact Financial Corporation or its affiliates. All
other trademarks are properties of their respective owners. TM & © 2021 Intact Public Entities Inc. and/or its affiliates. All Rights Reserved.





		Page 1

		Page 2




Winter Closure of Sidewalks and

Bicycle Lanes

ection 16.8 of Ontario Regulation 239/02
S Minimum Maintenance Standards for Municipal
Roads (MMS) allows a municipality, pursuant to
its powers, to close a highway or part of a highway

which could be the roadway, the sidewalk, the bicycle
lane, all three asset types or any combination thereof.

Definitions in MMS and the Highway Traffic
Act (HTA)

MMS definition - “Bicycle lane” means,

(a) a portion of a roadway that has been designated by
pavement markings or signage for the preferential
or exclusive use of cyclists, or

(b) a portion of a roadway that has been designated for
the exclusive use of cyclists by sighage and a
physical or marked buffer.

HTA definition — “Highway” includes a common and public
highway, street, avenue, parkway, driveway, square, place,
bridge, viaduct or trestle, any part of which is intended for or
used by the general public for the passage of vehicles and
includes the area between the lateral property lines thereof.

HTA definition — “Roadway” means the part of the highway
that is improved, designed or ordinarily used for vehicular
traffic, but does not include the shoulder, and, where a
highway includes two or more separate roadways, the term
‘roadway” refers to any one roadway separately and not to
all of the roadways collectively.
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MMS definition — “Sidewalk” means the part of the highway
specifically set aside or commonly understood to be for
pedestrian use, typically consisting of a paved surface
but does not include crosswalks, medians, boulevards,
shoulders or any part of the sidewalk where cleared snow
has been deposited.

Requirements of Sections 16.8

16.8(1)When a municipality closes a highway or part of a
highway pursuant to its powers under the Act, the highway is
deemed to be in a state of repair in respect of all conditions
described in this Regulation from the time of the closure
until the highway is re-opened by the municipality. O. Reg.
366/18, s. 15.

(2) For the purposes of subsection (1), a highway or part
of a highway is closed on the earlier of,

(a) when a municipality passes a by-law to close the
highway or part of the highway; and

(b) when a municipality has taken such steps as

it determines necessary to temporarily close the
highway or part of a highway. O. Reg. 366/18, s. 15.
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Considerations

The municipality’s Level of Service (LOS) policy should be
revised to include but not limited to:

Many municipalities have not provided winter
maintenance services on sidewalks in the past and do
not have the resources today to provide the service in
accordance with Section 16.4 of the MMS. If this is
your municipality you should:

a. Determine:

i. Is the surface of the roadway wide enough for
pedestrians and motor vehicles;

ii. The type of roadway will pedestrians be walking
upon i.e. arterial, collector, local residential;

iii. The type of traffic is on the road e.g. percent
heavy trucks, commuter traffic;

iv. What the traffic volume and average operating
speed of motor vehicles on the road;

v. Are there schools and hospitals or other attractor
for pedestrians;

vi. If the closure of the sidewalk will force young
children and persons with mobility issues to
walk upon the roadway;

b. After considering 1(a), if council wishes to
continue with past practice, pass a bylaw which
closes all sidewalks or select sidewalks under the
municipality’s jurisdiction. The municipality’s Level
of Service (LOS) Policy should be updated to show
which sidewalks will be maintained in winter, if any,
and which sidewalks will be closed. The LOS and
bylaw should show the dates of the closure (e.qg.
from November 1st of each year to April 30th of
the next year following).

c. Determine if signage of the sidewalk closure
is warranted. If it has been past practice that
no winter maintenance on sidewalks has been
provided (for example, sidewalks on local

residential streets) and those living on these
streets are accustom to this level of service it may
not be warranted to post signs. On the other hand,
if people use the sidewalk who may not be aware
of the no winter maintenance on sidewalk policy
or bylaw, (for example, a sidewalk in front of a
location frequented by out of town visitors) then
posting and possibly barricading the sidewalk may
be appropriate.

d. Regardless of whether or not signage is required, a
municipality should post the notice of the sidewalk
closure bylaw on their website.

Municipalities have been adding bike lanes to their
roads in compliance with Ontario Traffic Manual Book
18 — Cycling Facilities. If the bike lane is set out for
the exclusive use of bicycles and is not considered
a shared facility and the municipality wishes to close
the bike lane in winter the municipality should follow
the steps in 1 (b) and (c) above and:

a. Provide warning signage that denotes No Winter
Maintenance of the Bicycle Lane and indicates the
dates of the temporary closure.

If a municipality has provided winter maintenance
services on sidewalks in the past, and with the
passing of the revised MMS, determines that it
cannot meet MMS for sidewalk winter maintenance,
the municipality should remember that Section 44(9)
of the Municipal Act provides the following defense;
“Except in case of gross negligence, a municipality is
not liable for a personal injury caused by snow or ice
on a sidewalk. 2001, c. 25, s. 44 (9)". If a slip and fall
were to occur and the municipality provides sidewalk
winter maintenance service that does not meet the
current MMS but does provide service that meets past
practice. In a claim a judge should take into account,
among other things, a person’s familiarity with the
sidewalk and the level of service previously provided.
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Winter Sidewalk Maintenance

Definitions

‘highway” includes a common and public highway, street,
avenue, parkway, driveway, square, place, bridge, viaduct
or trestle, any part of which is intended for or used by the
general public for the passage of vehicles and includes the
area between the lateral property lines thereof;

“negligence” is the failure to exercise the standard of care
that a reasonably prudent person would have exercised in
a similar situation.

“roadway” means the part of the highway that is improved,
designed or ordinarily used for vehicular traffic, but does
not include the shoulder, and, where a highway includes
two or more separate roadways, the term “roadway”
refers to any one roadway separately and not to all of the
roadways collectively;

“sidewalk” means the part of the highway specifically set
aside or commonly understood to be for pedestrian use,
typically consisting of a paved surface but does not include
crosswalks, medians, boulevards, shoulders or any part of
the sidewalk where cleared snow has been deposited.

“winter event” means a weather condition affecting
sidewalks such as snowfall, wind blown snow, sleet,
freezing rain, frost, black ice, etcetera to which a winter
event response is required.

1.0 Duty of Care

A municipality has a duty to keep their sidewalks in
reasonably safe conditions for pedestrians who are using

Risk Management Centre of Excellence®

ordinary care. Therefore, a municipality is required to
take steps to respond to snow accumulation and slippery
conditions on its sidewalks. A duty of care is found in section
44 of the Municipal Act, 2001. ¢ 25. Section 44(1) states
that “the Municipality that has jurisdiction over a highway
or bridge shall keep it in a state of repair that is reasonable
in the circumstances, including the character and location
of the highway or bridge”. A reference for sidewalk winter
maintenance is included in section 44(9) which states:
“Except in case of gross negligence, a municipality is not
liable for a personal injury caused by snow or ice on a
sidewalk”. Gross negligence is not defined in the Negligence
Act, but in Holland v. City of Toronto, Anglin, C.J.C., states
that “the term “gross negligence” in this statute is not
susceptible of definition. Nor a priori [reasoned] standard
can be set up for determining when negligence should be
deemed “very great negligence” — a paraphrase suggested
in City of Kingston v. Drennan, which for lack of anything
better has been generally accepted. The circumstances
giving rise to the duty to remove a dangerous condition,
including the notice, actual or imputable, of its existence,
and the extent of the risk which it creates — the character
and the duration of the neglect to fulfil that duty, including
the comparative ease or difficulty of discharging it —
these elements must vary in infinite degree; and they seem
to be important, if not vital, factors in determining whether
the fault (if any) attributable to the municipal corporation is
so much more than merely ordinary neglect that it should be
held to be very great, or gross negligence”.
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2.0 Standard of Care

The 2018 amendment to Ontario Regulation 239/02
Minimum Maintenance Standards for Municipal Highways
(MMS) added a standard of care for municipal sidewalks.
Snow Accumulation on Sidewalks included in section 16.3(1)
sets out a standard to reduce the snow to a depth less than
or equal to 8 centimetres within 48 hours and to provide a
minimum sidewalk width of 1 metre. For Ice Formation or
Icy Sidewalks the standard in section 16.5(1) is to monitor
the weather in accordance with section 3.1, of the MMS,
in the 24-hour period preceding an alleged formation of
ice on a sidewalk and treat the sidewalk, if practicable, to
prevent ice formation or improve traction within 48 hours
if the municipality determines that there is a substantial
probability of ice forming on a sidewalk, starting from the
time that the municipality determines is the appropriate time
to deploy resources for that purpose. If a municipality, via
their documentation of the winter event, can demonstrate
that they have met the standard of care as set out in Section
16 of the MMS, it would be difficult for a plaintiff's lawyer
to imply that the municipality was gross negligent under
Section 44(9) of the Municipal Act.

3.0 MMS or Level of Service (LOS)

If a municipality can not meet the MMS, for whatever reason,
a municipality should set a reasonable level of service for
sidewalk winter maintenance. For example, a municipality
may choose to provide a level of service on sidewalks that
continues their pre-2018 MMS amendment practice but
is less than what is set out in the MMS. If a slip and fall
were to occur and the municipality provides sidewalk winter
maintenance service that meets their level of service (even
though the service is less than MMS) and has documentation
that proves they have done so, in a claim, a judge should
consider, among other things, a person’s familiarity with
the sidewalk and whether the level of service provided was
reasonable in the circumstance.

Remember, documentation is crucial for defending a claim
and there are many methods available to record the sidewalk
patrol observations and maintenance accomplishments
which may be a manual recording of the patrol and work
accomplished using your own paper documentation or the
Intact Public Entities Winter Patrol document or one of many
patrol and work order management APP’s.

4.0 Closing Sidewalks in Winter

A municipality may choose to close some or all sidewalks
in winter. For some this has been past practice, for others if
you are considering closing sidewalks in winter, Intact Public
Entities has posted a document on the Risk Management
Centre of Excellence titled Winter Closure of Sidewalks
and Bicycle Lanes please review if you are considering
this option.

5.0 Achieving MMS or LOS

5.1 Winter Sidewalk Patrol

In a LOS policy the requirements for winter patrol of
sidewalks should be set out. Section 16.7 of the MMS will
be the standard a judge will use to determine if the patrol
is reasonable. MMS requires the patrol of sidewalks that
the municipality selects as representative of its sidewalks
at intervals deemed necessary by the municipality. In
section 3(2) a patrol of representative highways is required
should conditions warrant a patrol. Therefore, a patrol of
representative sidewalks can be combined with a patrol
of representative roadways and both can be inspected
simultaneously for snow accumulation and/or ice.

Patrolling a sidewalk in accordance with 16.7(2), “consists
of visually observing the sidewalk, either by driving by the
sidewalk on the adjacent roadway or by driving or walking
on the sidewalk or by electronically monitoring the sidewalk”.
Patrolling a sidewalk that is monolithic with the curb can be
accomplished by driving by the sidewalk. Sidewalks which
are separated from the curb with a boulevard area the
condition of the surface of the sidewalk may not be visible
from the patrol vehicle and may require the patrol person to
exit the vehicle and walk upon a portion of the sidewalk to
verify the condition of the sidewalk.

5.2 Winter Sidewalk Maintenance Priorities

MMS does not contain a classification table for sidewalks.
It will be a municipal decision as to the priorities for clearing
snow accumulation or treating ice on sidewalks. Whether
complying with MMS or LOS, a municipality could set
sidewalk priorities based on the road classification, that is a
sidewalk on a Class 1 road before a sidewalk on a Class 2
road and Class 2 before Class 3 and so on. As an alternative,
priorities could be determined based on the location of
the sidewalk. For example, sidewalks in the downtown
core may have priority over sidewalks in industrial areas,
which has priority over commercial or residential areas.

[intact ] 2k,





Whether using the MMS road classification or location to
set priorities, either one is only part of what is needed to
set winter sidewalk maintenance priorities. Within each
road classification or each of the locations mentioned
above, there are generators of pedestrian traffic which
includes sidewalks people use to walk to school, a hospital,
a community centre, a retirement home, etc. All the above
should be considered when planning sidewalk plowing and
salting/sanding routes.

If a municipality requires abutting property owners to
maintain municipal sidewalks in winter, a bylaw should set
out the timeframe to remove snow accumulation or treat
ice and include penalties for non-compliance. A bylaw
enforcement officer will be required to inspect the sidewalk
after each winter event and confirm compliance with the
bylaw or issue a fine for non-compliance. In preparing the
bylaw a municipality should consider if exemptions will be
made for seniors and persons with disabilities and determine
how those segments of sidewalk will be maintained.

While Intact Public Entities Inc. does its best to provide useful general information and guidance on matters of interest to its clients,
statutes, regulations and the common law continually change and evolve, vary from jurisdiction to jurisdiction, and are subject to differing
interpretations and opinions. The information provided by Intact Public Entities Inc. is not intended to replace legal or other professional
advice or services. The information provided by Intact Public Entities Inc. herein is provided “as is” and without any warranty, either express
or implied, as to its fithess, quality, accuracy, applicability or timeliness. Before taking any action, consult an appropriate professional and
satisfy yourself about the fitness, accuracy, applicability or timeliness of any information or opinions contained herein. Intact Public Entities
Inc. assumes no liability whatsoever for any errors or omissions associated with the information provided herein and furthermore assumes
no liability for any decision or action taken in reliance on the information contained in these materials or for any damages, losses, costs or
expenses in a way connected to it. Intact Public Entities Inc. is operated by a wholly owned subsidiary of Intact Financial Corporation.
Intact Design® and Risk Management Centre of Excellence® are registered trademark of Intact Financial Corporation or its affiliates. All
other trademarks are properties of their respective owners. TM & © 2021 Intact Public Entities Inc. and/or its affiliates. All Rights Reserved.
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Municipal Act, 2001
Loi de 2001 sur les municipalités

ONTARIO REGULATION 239/02
MINIMUM MAINTENANCE STANDARDS FOR MUNICIPAL HIGHWAYS
Consolidation Period: From May 3, 2018 to the e-Laws currency date.
Last amendment: 366/18.
Legislative History: 288/03, 613/06, 23/10, 47/13, 366/18.
This Regulation is made in English only.

Definitions

1. () In this Regulation,
“bicycle facility” means the on-road and in-boulevard cycling facilities listed in Book 18 of the Ontario Traffic Manual;
“bicycle lane” means,

(a) a portion of a roadway that has been designated by pavement markings or signage for the preferential or exclusive use
of cyclists, or

(b) a portion of a roadway that has been designated for the exclusive use of cyclists by signage and a physical or marked
buffer;

“cm’” means centimetres;
“day” means a 24-hour period;

“encroachment” means anything that is placed, installed, constructed or planted within the highway that was not placed,
installed, constructed or planted by the municipality;

“ice” means all kinds of ice, however formed;

“motor vehicle” has the same meaning as in subsection 1 (1) of the Highway Traffic Act, except that it does not include a
motor assisted bicycle;

“non-paved surface” means a surface that is not a paved surface;

“Ontario Traffic Manual” means the Ontario Traffic Manual published by the Ministry of Transportation, as amended from
time to time;

“paved surface” means a surface with a wearing layer or layers of asphalt, concrete or asphalt emulsion;

“pothole” means a hole in the surface of a roadway caused by any means, including wear or subsidence of the road surface or
subsurface;

“roadway” has the same meaning as in subsection 1 (1) of the Highway Traffic Act;

“shoulder” means the portion of a highway that provides lateral support to the roadway and that may accommodate stopped
motor vehicles and emergency use;

“sidewalk” means the part of the highway specifically set aside or commonly understood to be for pedestrian use, typically
consisting of a paved surface but does not include crosswalks, medians, boulevards, shoulders or any part of the sidewalk
where cleared snow has been deposited;

“significant weather event” means an approaching or occurring weather hazard with the potential to pose a significant danger
to users of the highways within a municipality;

“snow accumulation” means the natural accumulation of any of the following that, alone or together, covers more than half a
lane width of a roadway:

1. Newly-fallen snow.
2. Wind-blown snow.
3. Slush;
“substantial probability” means a significant likelihood considerably in excess of 51 per cent;

“surface” means the top of a sidewalk, roadway or shoulder;
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“utility” includes any air, gas, water, electricity, cable, fiber-optic, telecommunication or traffic control system or subsystem,
fire hydrants, sanitary sewers, storm sewers, property bars and survey monuments;

“utility appurtenance” includes maintenance holes and hole covers, water shut-off covers and boxes, valves, fittings, vaults,
braces, pipes, pedestals, and any other structures or items that form part of or are an accessory part of any utility;

“weather” means air temperature, wind and precipitation.

“weather hazard” means the weather hazards determined by Environment Canada as meeting the criteria for the issuance of
an alert under its Public Weather Alerting Program. O. Reg. 239/02, s. 1 (1); O. Reg. 23/10, s. 1 (1); O. Reg. 47/13, s. 1;
O. Reg. 366/18, s. 1 (1, 2).

(2) For the purposes of this Regulation, every highway or part of a highway under the jurisdiction of a municipality in
Ontario is classified in the Table to this section as a Class 1, Class 2, Class 3, Class 4, Class 5 or Class 6 highway, based on
the speed limit applicable to it and the average daily traffic on it. O. Reg. 239/02, s. 1 (2); O. Reg. 366/18, s. 1 (3).

(3) For the purposes of subsection (2) and the Table to this section, the average daily traffic on a highway or part of a
highway under municipal jurisdiction shall be determined,

(@) by counting and averaging the daily two-way traffic on the highway or part of the highway; or

(b) by estimating the average daily two-way traffic on the highway or part of the highway. O. Reg. 239/02, s. 1 (3);
0. Reg. 23/10, s. 1 (2); O. Reg. 366/18, s. 1 (3).

(4) For the purposes of this Regulation, unless otherwise indicated in a provision of this Regulation, a municipality is
deemed to be aware of a fact if, in the absence of actual knowledge of the fact, circumstances are such that the municipality
ought reasonably to be aware of the fact. O. Reg. 366/18, s. 1 (4).

TABLE
CLASSIFICATION OF HIGHWAYS
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 | Column7 Column 8
Average Daily Traffic (number |91 - 100 km/h |81 -90 km/h |71 - 80 km/h |61 - 70 km/h |51 - 60 41 - 50 km/h | 1 - 40 km/h
of motor vehicles) speed limit speed limit | speed limit | speed limit | km/h speed | speed limit | speed limit
limit
53,000 or more 1 1 1 1 1 1 1
23,000 - 52,999 1 1 1 2 2 2 2
15,000 - 22,999 1 1 2 2 2 3 3
12,000 - 14,999 1 1 2 2 2 3 3
10,000 - 11,999 1 1 2 2 3 3 3
8,000 - 9,999 1 1 2 3 3 3 3
6,000 - 7,999 1 2 2 3 3 4 4
5,000 - 5,999 1 2 2 3 3 4 4
4,000 - 4,999 1 2 3 3 3 4 4
3,000 - 3,999 1 2 3 3 3 4 4
2,000 - 2,999 1 2 3 3 4 5 5
1,000 - 1,999 1 3 3 3 4 5 5
500 - 999 1 3 4 4 4 5 5
200 - 499 1 3 4 4 5 5 6
50 - 199 1 3 4 5 5 6 6
0-49 1 3 6 6 6 6 6
O. Reg. 366/18, s. 1 (5).
Application

2. (1) This Regulation sets out the minimum standards of repair for highways under municipal jurisdiction for the purpose
of clause 44 (3) (c) of the Act. O. Reg. 288/03, s. 1.

(2) REVOKED: O. Reg. 23/10, s. 2.
(3) This Regulation does not apply to Class 6 highways. O. Reg. 239/02, s. 2 (3).
Purpose

2.1 The purpose of this Regulation is to clarify the scope of the statutory defence available to a municipality under clause
44 (3) (c) of the Act by establishing maintenance standards which are non-prescriptive as to the methods or materials to be
used in complying with the standards but instead describe a desired outcome. O. Reg. 366/18, s. 2.

MAINTENANCE STANDARDS
Patrolling

3. (1) The standard for the frequency of patrolling of highways to check for conditions described in this Regulation is set
out in the Table to this section. O. Reg. 23/10, s. 3 (1); O. Reg. 366/18, s. 3 (2).
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(2) If it is determined by the municipality that the weather monitoring referred to in section 3.1 indicates that there is a
substantial probability of snow accumulation on roadways, ice formation on roadways or icy roadways, the standard for
patrolling highways is, in addition to that set out in subsection (1), to patrol highways that the municipality selects as
representative of its highways, at intervals deemed necessary by the municipality, to check for such conditions. O. Reg.
47/13, s. 2; O. Reg. 366/18, s. 3 (2).

(3) Patrolling a highway consists of observing the highway, either by driving on or by electronically monitoring the
highway, and may be performed by persons responsible for patrolling highways or by persons responsible for or performing
highway maintenance activities. O. Reg. 23/10, s. 3 (1).

(4) This section does not apply in respect of the conditions described in section 10, subsections 11 (0.1) and 12 (1) and
section 16.1, 16.2, 16.3 or 16.4. O. Reg. 23/10, s. 3 (1); O. Reg. 366/18, s. 3 (3).

TABLE
PATROLLING FREQUENCY

Class of Highway Patrolling Frequency
3 times every 7 days
2 times every 7 days
once every 7 days
once every 14 days
once every 30 days
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O. Reg. 239/02, s. 3, Table; O. Reg. 23/10, s. 3 (2).
Weather monitoring

3.1 (1) From October 1 to April 30, the standard is to monitor the weather, both current and forecast to occur in the next
24 hours, once every shift or three times per calendar day, whichever is more frequent, at intervals determined by the
municipality. O. Reg. 47/13, s. 3; O. Reg. 366/18, s. 4.

(2) From May 1 to September 30, the standard is to monitor the weather, both current and forecast to occur in the next 24
hours, once per calendar day. O. Reg. 47/13, s. 3; O. Reg. 366/18, s. 4.

Snow accumulation, roadways
4. (1) Subject to section 4.1, the standard for addressing snow accumulation on roadways is,

(a) after becoming aware of the fact that the snow accumulation on a roadway is greater than the depth set out in the Table
to this section, to deploy resources as soon as practicable to address the snow accumulation; and

(b) after the snow accumulation has ended, to address the snow accumulation so as to reduce the snow to a depth less than
or equal to the depth set out in the Table within the time set out in the Table,

(i) to provide a minimum lane width of the lesser of three metres for each lane or the actual lane width, or

(i) on a Class 4 or Class 5 highway with two lanes, to provide a total width of at least five metres. O. Reg. 47/13,
s. 4; O. Reg. 366/18, s. 5 (1).

(2) If the depth of snow accumulation on a roadway is less than or equal to the depth set out in the Table to this section,
the roadway is deemed to be in a state of repair with respect to snow accumulation. O. Reg. 47/13, s. 4.

(3) For the purposes of this section, the depth of snow accumulation on a roadway and, if applicable, lane width under
clause (1) (b), may be determined in accordance with subsection (4) by a municipal employee, agent or contractor, whose
duties or responsibilities include one or more of the following:

1. Patrolling highways.

2. Performing highway maintenance activities.

3. Supervising staff who perform activities described in paragraph 1 or 2. O. Reg. 47/13, s. 4; O. Reg. 366/18, s. 5 (2).
(4) The depth of snow accumulation on a roadway and lane width may be determined by,
(a) performing an actual measurement;

(b) monitoring the weather; or

(c) performing a visual estimate. O. Reg. 47/13, s. 4; O. Reg. 366/18, s. 5 (3).

(5) For the purposes of this section, addressing snow accumulation on a roadway includes,
(a) plowing the roadway;

(b) salting the roadway;

(c) applying abrasive materials to the roadway;





(d) applying other chemical or organic agents to the roadway;

(e) any combination of the methods described in clauses (a) to (d). O. Reg. 366/18, s. 5 (4).
(6) This section does not apply to that portion of the roadway,

(a) designated for parking;

(b) consisting of a bicycle lane or other bicycle facility; or

(d) used by a municipality for snow storage. O. Reg. 366/18, s. 5 (4).

TABLE
SNOW ACCUMULATION - ROADWAY'S

Class of Highway | Depth Time

1 2.5¢cm 4 hours
2 5cm 6 hours
3 8cm 12 hours
4 8cm 16 hours
5 10 cm 24 hours

0. Reg. 47/13, 5. 4; O. Reg. 366/18, 5.5 (5).

Snow accumulation on roadways, significant weather event

4.1 (1) If a municipality declares a significant weather event relating to snow accumulation, the standard for addressing
snow accumulation on roadways until the declaration of the end of the significant weather event is,

(a) to monitor the weather in accordance with section 3.1; and

(b) if deemed practicable by the municipality, to deploy resources to address snow accumulation on roadways, starting
from the time that the municipality deems appropriate to do so. O. Reg. 366/18, s. 7.

(2) If the municipality complies with subsection (1), all roadways within the municipality are deemed to be in a state of
repair with respect to snow accumulation until the applicable time in the Table to section 4 expires following the declaration
of the end of the significant weather event by the municipality. O. Reg. 366/18, s. 7.

(3) Following the end of the weather hazard in respect of which a significant weather event was declared by a municipality
under subsection (1), the municipality shall,

(@) declare the end of the significant weather event when the municipality determines it is appropriate to do so; and
(b) address snow accumulation on roadways in accordance with section 4. O. Reg. 366/18, s. 7.

Snow accumulation, bicycle lanes
4.2 (1) Subject to section 4.3, the standard for addressing snow accumulation on bicycle lanes is,

(@) after becoming aware of the fact that the snow accumulation on a bicycle lane is greater than the depth set out in the
Table to this section, to deploy resources as soon as practicable to address the snow accumulation; and

(b) after the snow accumulation has ended, to address the snow accumulation so as to reduce the snow to a depth less than
or equal to the depth set out in the Table to this section to provide a minimum bicycle lane width of the lesser of 1
metre or the actual bicycle lane width. O. Reg. 366/18, s. 7.

(2) If the depth of snow accumulation on a bicycle lane is less than or equal to the depth set out in the Table to this section,
the bicycle lane is deemed to be in a state of repair in respect of snow accumulation. O. Reg. 366/18, s. 7.

(3) For the purposes of this section, the depth of snow accumulation on a bicycle lane and, if applicable, lane width under
clause (1) (b), may be determined in the same manner as set out in subsection 4 (4) and by the persons mentioned in
subsection 4 (3), with necessary modifications. O. Reg. 366/18, s. 7.

(4) For the purposes of this section, addressing snow accumulation on a bicycle lane includes,
(@) plowing the bicycle lane;

(b) salting the bicycle lane;

(c) applying abrasive materials to the bicycle lane;

(d) applying other chemical or organic agents to the bicycle lane;

(e) sweeping the bicycle lane; or

(f) any combination of the methods described in clauses (a) to (e). O. Reg. 366/18, s. 7.





TABLE
SNOW ACCUMULATION - BICYCLE LANES

Column 1 Column 2 Column 3
Class of Highway or | Depth Time
Adjacent Highway

1 2.5¢cm 8 hours

2 5cm 12 hours
3 8cm 24 hours
4 8cm 24 hours
5 10 cm 24 hours

O. Reg. 366/18, s. 7.

Snow accumulation on bicycle lanes, significant weather event

4.3 (1) If a municipality declares a significant weather event relating to snow accumulation, the standard for addressing
snow accumulation on bicycle lanes until the declaration of the end of the significant weather event is,

(a) to monitor the weather in accordance with section 3.1; and

(b) if deemed practicable by the municipality, to deploy resources to address snow accumulation on bicycle lanes, starting
from the time that the municipality deems appropriate to do so. O. Reg. 366/18, s. 7.

(2) If the municipality complies with subsection (1), all bicycle lanes within the municipality are deemed to be in a state of
repair with respect to snow accumulation until the applicable time in the Table to section 4.2 expires following the
declaration of the end of the significant weather event by the municipality. O. Reg. 366/18, s. 7.

(3) Following the end of the weather hazard in respect of which a significant weather event was declared by a municipality
under subsection (1), the municipality shall,

(a) declare the end of the significant weather event when the municipality determines it is appropriate to do so; and
(b) address snow accumulation on bicycle lanes in accordance with section 4.2. O. Reg. 366/18, s. 7.
Ice formation on roadways and icy roadways

5. (1) The standard for the prevention of ice formation on roadways is doing the following in the 24-hour period
preceding an alleged formation of ice on a roadway:

1. Monitor the weather in accordance with section 3.1.
2. Patrol in accordance with section 3.

3. If the municipality determines, as a result of its activities under paragraph 1 or 2, that there is a substantial probability
of ice forming on a roadway, treat the roadway, if practicable, to prevent ice formation within the time set out in Table
1 to this section, starting from the time that the municipality determines is the appropriate time to deploy resources for
that purpose. O. Reg. 366/18, s. 8.

(2) If the municipality meets the standard set out in subsection (1) and, despite such compliance, ice forms on a roadway,
the roadway is deemed to be in a state of repair until the applicable time set out in Table 2 to this section expires after the
municipality becomes aware of the fact that the roadway is icy. O. Reg. 366/18, s. 8.

(3) Subject to section 5.1, the standard for treating icy roadways is to treat the icy roadway within the time set out in Table
2 to this section, and an icy roadway is deemed to be in a state of repair until the applicable time set out in Table 2 to this
section expires after the municipality becomes aware of the fact that a roadway is icy. O. Reg. 366/18, s. 8.

(4) For the purposes of this section, treating a roadway means applying material to the roadway, including but not limited
to, salt, sand or any combination of salt and sand. O. Reg. 366/18, s. 8.

(5) For greater certainty, this section applies in respect of ice formation on bicycle lanes on a roadway, but does not apply
to other types of bicycle facilities. O. Reg. 366/18, s. 8.

TABLE 1
ICE FORMATION PREVENTION

Class of Highway Time

6 hours
8 hours
16 hours
24 hours
24 hours
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O. Reg. 366/18, s. 8.





TABLE 2
TREATMENT OF ICY ROADWAY'S

Class of Highway Time

3 hours
4 hours
8 hours
12 hours
16 hours
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O. Reg. 366/18, s. 8.

Icy roadways, significant weather event

5.1 (1) If a municipality declares a significant weather event relating to ice, the standard for treating icy roadways until
the declaration of the end of the significant weather event is,

(@) to monitor the weather in accordance with section 3.1; and

(b) if deemed practicable by the municipality, to deploy resources to treat icy roadways, starting from the time that the
municipality deems appropriate to do so. O. Reg. 366/18, s. 8.

(2) If the municipality complies with subsection (1), all roadways within the municipality are deemed to be in a state of
repair with respect to any ice which forms or may be present until the applicable time in Table 2 to section 5 expires after the
declaration of the end of the significant weather event by the municipality. O. Reg. 366/18, s. 8.

(3) Following the end of the weather hazard in respect of which a significant weather event was declared by a municipality
under subsection (1), the municipality shall,

(a) declare the end of the significant weather event when the municipality determines it is appropriate to do so; and
(b) treat icy roadways in accordance with section 5. O. Reg. 366/18, s. 8.
Potholes

6. (1) If a pothole exceeds both the surface area and depth set out in Table 1, 2 or 3 to this section, as the case may be, the
standard is to repair the pothole within the time set out in Table 1, 2 or 3, as appropriate, after becoming aware of the fact.
O. Reg. 239/02, s. 6 (1); O. Reg. 366/18, s. 8 (1).

(1.1) For the purposes of this section, the surface area and depth of a pothole may be determined in accordance with
subsections (1.2) and (1.3), as applicable, by a municipal employee, agent or contractor whose duties or responsibilities
include one or more of the following:

1. Patrolling highways.

2. Performing highway maintenance activities.

3. Supervising staff who perform activities described in paragraph 1 or 2. O. Reg. 366/18, s. 8 (2).
(1.2) The depth and surface area of a pothole may be determined by,

(@) performing an actual measurement; or
(b) performing a visual estimate. O. Reg. 366/18, s. 8 (2).

(1.3) For the purposes of this section, the surface area of a pothole does not include any area that is merely depressed and
not yet broken fully through the surface of the roadway. O. Reg. 366/18, s. 8 (2).

(2) A pothole is deemed to be in a state of repair if its surface area or depth is less than or equal to that set out in Table 1, 2
or 3, as appropriate. O. Reg. 239/02, s. 6 (2); O. Reg. 47/13, s. 6.

TABLE 1
POTHOLES ON PAVED SURFACE OF ROADWAY

Class of Surface Area Depth Time
Highway

1 600 cm? 8cm 4 days
2 800 cm? 8cm 4 days
3 1000 cm? 8cm 7 days
4 1000 cm? 8cm 14 days
5 1000 cm? 8cm 30 days

O. Reg. 239/02, s. 6, Table 1.





TABLE 2

POTHOLES ON NON-PAVED SURFACE OF ROADWAY

0. Reg. 239/02, s. 6, Table 2.
TABLE 3

POTHOLES ON PAVED OR NON-PAVED SURFACE OF SHOULDER

Class of Surface Area Depth Time
Highway

3 1500 cm? 8cm 7 days
4 1500 cm? 10cm 14 days
5 1500 cm? 12cm 30 days
Class of Surface Area Depth Time
Highway

1 1500 cm? 8cm 7 days
2 1500 cm? 8cm 7 days
3 1500 cm? 8cm 14 days
4 1500 cm? 10cm 30 days
5 1500 cm? 12cm 60 days

Shoulder drop-offs

7. (1) If ashoulder drop-off is deeper than 8 cm, for a continuous distance of 20 metres or more, the standard is to repair
the shoulder drop-off within the time set out in the Table to this section after becoming aware of the fact. O. Reg. 366/18, s. 9

().

0. Reg. 239/02, s. 6, Table 3.

(2) A shoulder drop-off is deemed to be in a state of repair if its depth is less than 8 cm. O. Reg. 366/18, s. 9 (1).
(3) In this section,

“shoulder drop-off” means the vertical differential, where the paved surface of the roadway is higher than the surface of the
shoulder, between the paved surface of the roadway and the paved or non-paved surface of the shoulder. O. Reg. 239/02,

TABLE
SHOULDER DROP-OFFS

s. 7 (3).
Class of Highway Time
1 4 days
2 4 days
3 7 days
4 14 days
5 30 days
Cracks

O. Reg. 366/18, s. 9 (2).

8. (1) If a crack on the paved surface of a roadway is greater than 5 cm wide and 5 cm deep for a continuous distance of
three metres or more, the standard is to repair the crack within the time set out in the Table to this section after becoming
aware of the fact. O. Reg. 366/18, s. 10 (1).

(2) A crack is deemed to be in a state of repair if its width or depth is less than or equal to 5 cm. O. Reg. 366/18, s. 10 (1).

TABLE
CRACKS
Column 1 Column 2
Class of Highway Time
1 30 days
2 30 days
3 60 days
4 180 days
5 180 days

0. Reg. 366/18, s. 10 (2).





Debris

9. (1) If there is debris on a roadway, the standard is to deploy resources, as soon as practicable after becoming aware of
the fact, to remove the debris. O. Reg. 239/02, s. 9 (1); O. Reg. 366/18, s. 11.

(2) In this section,
“debris” means any material (except snow, slush or ice) or object on a roadway,
(@) thatis not an integral part of the roadway or has not been intentionally placed on the roadway by a municipality, and

(b) that is reasonably likely to cause damage to a motor vehicle or to injure a person in a motor vehicle. O. Reg. 239/02,
5.9 (2); O. Reg. 47/13, 5. 9.

Luminaires
10. (0.1) ReVOKED: O. Reg. 366/18, s. 12.

(1) The standard for the frequency of inspecting all luminaires to check to see that they are functioning is once per
calendar year, with each inspection taking place not more than 16 months from the previous inspection. O. Reg. 366/18, s.
12.

(2) For conventional illumination, if three or more consecutive luminaires on the same side of a highway are not
functioning, the standard is to repair the luminaires within the time set out in the Table to this section after becoming aware
of the fact. O. Reg. 366/18, s. 12.

(3) For conventional illumination and high mast illumination, if 30 per cent or more of the luminaires on any kilometre of
highway are not functioning, the standard is to repair the luminaires within the time set out in the Table to this section after
becoming aware of the fact. O. Reg. 366/18, s. 12.

(4) Despite subsection (2), for high mast illumination, if all of the luminaires on consecutive poles on the same side of a
highway are not functioning, the standard is to deploy resources as soon as practicable after becoming aware of the fact to
repair the luminaires. O. Reg. 366/18, s. 12.

(5) Despite subsections (1), (2) and (3), for conventional illumination and high mast illumination, if more than 50 per cent
of the luminaires on any kilometre of a Class 1 highway with a speed limit of 90 kilometres per hour or more are not
functioning, the standard is to deploy resources as soon as practicable after becoming aware of the fact to repair the
luminaires. O. Reg. 366/18, s. 12.

(6) Luminaires are deemed to be in a state of repair,

(a) for the purpose of subsection (2), if the number of non-functioning consecutive luminaires on the same side of a
highway does not exceed two;

(b) for the purpose of subsection (3), if more than 70 per cent of luminaires on any kilometre of highway are functioning;

(c) for the purpose of subsection (4), if one or more of the luminaires on consecutive poles on the same side of a highway
are functioning;

(d) for the purpose of subsection (5), if more than 50 per cent of luminaires on any kilometre of highway are functioning.
0. Reg. 366/18, s. 12.

(7) In this section,

“conventional illumination” means lighting, other than high mast illumination, where there are one or more luminaires per
pole;

“high mast illumination” means lighting where there are three or more luminaires per pole and the height of the pole exceeds
20 metres;

“luminaire” means a complete lighting unit consisting of,
(@ alamp, and

(b) parts designed to distribute the light, to position or protect the lamp and to connect the lamp to the power supply.
0. Reg. 239/02, s. 10 (7).

TABLE
LUMINAIRES

Class of Highway Time

7 days
7 days
14 days
14 days
14 days
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O. Reg. 239/02, s. 10, Table.
Signs

11. (0.1) The standard for the frequency of inspecting signs of a type listed in subsection (2) to check to see that they meet
the retro-reflectivity requirements of the Ontario Traffic Manual is once per calendar year, with each inspection taking place
not more than 16 months from the previous inspection. O. Reg. 23/10, s. 7 (1); O. Reg. 47/13, s. 11 (1); O. Reg. 366/18, s. 13.

(0.2) A sign that has been inspected in accordance with subsection (0.1) is deemed to be in a state of repair with respect to
the retro-reflectivity requirements of the Ontario Traffic Manual until the next inspection in accordance with that subsection,
provided that the municipality does not acquire actual knowledge that the sign has ceased to meet these requirements. O. Reg.
47/13, s. 11 (2).

(1) If any sign of a type listed in subsection (2) is illegible, improperly oriented, obscured or missing, the standard is to
deploy resources as soon as practicable after becoming aware of the fact to repair or replace the sign. O. Reg. 239/02,
s. 11 (1); O. Reg. 23/10, s. 7 (2); O. Reg. 366/18, s. 13.

(2) This section applies to the following types of signs:
1. Checkerboard.
2. Curve sign with advisory speed tab.
3. Do not enter.

3.1 Load Restricted Bridge.

3.2 Low Bridge.

3.3 Low Bridge Ahead.

4. One Way.

5. School Zone Speed Limit.
6. Stop.

7. Stop Ahead.

8. Stop Ahead, New.

9. Traffic Signal Ahead, New.

10. Two-Way Traffic Ahead.

11. Wrong Way.

12. Yield.

13. Yield Ahead.

14. Yield Ahead, New. O. Reg. 239/02, s. 11 (2); O. Reg. 23/10, 5. 7 (3).
Regulatory or warning signs

12. (1) The standard for the frequency of inspecting regulatory signs or warning signs to check to see that they meet the
retro-reflectivity requirements of the Ontario Traffic Manual is once per calendar year, with each inspection taking place not
more than 16 months from the previous inspection. O. Reg. 23/10, s. 8; O. Reg. 47/13, s. 12 (1); O. Reg. 366/18, s. 13.

(1.1) Arregulatory sign or warning sign that has been inspected in accordance with subsection (1) is deemed to be in a state
of repair with respect to the retro-reflectivity requirements of the Ontario Traffic Manual until the next inspection in
accordance with that subsection, provided that the municipality does not acquire actual knowledge that the sign has ceased to
meet these requirements. O. Reg. 47/13, s. 12 (2).

(2) If a regulatory sign or warning sign is illegible, improperly oriented, obscured or missing, the standard is to repair or
replace the sign within the time set out in the Table to this section after becoming aware of the fact. O. Reg. 23/10, s. 8; O.
Reg. 366/18, s. 13.

(3) In this section,

“regulatory sign” and “warning sign” have the same meanings as in the Ontario Traffic Manual, except that they do not
include a sign listed in subsection 11 (2) of this Regulation. O. Reg. 23/10, s. 8.

TABLE
REGULATORY AND WARNING SIGNS

Class of Highway Time
1 7 days
2 14 days






3 21 days
4 30 days
5 30 days

0. Reg. 239/02, s. 12, Table.
Traffic control signal systems

13. (1) If a traffic control signal system is defective in any way described in subsection (2), the standard is to deploy
resources as soon as practicable after becoming aware of the defect to repair the defect or replace the defective component of
the traffic control signal system. O. Reg. 239/02, s. 13 (1); O. Reg. 366/18, s. 13.

(2) This section applies if a traffic control signal system is defective in any of the following ways:
1. One or more displays show conflicting signal indications.

2. The angle of a traffic control signal or pedestrian control indication has been changed in such a way that the traffic or
pedestrian facing it does not have clear visibility of the information conveyed or that it conveys confusing information
to traffic or pedestrians facing other directions.

3. A phase required to allow a pedestrian or vehicle to safely travel through an intersection fails to occur.

>

There are phase or cycle timing errors interfering with the ability of a pedestrian or vehicle to safely travel through an
intersection.

5. There is a power failure in the traffic control signal system.

6. The traffic control signal system cabinet has been displaced from its proper position.

7. There is a failure of any of the traffic control signal support structures.

8. Asignal lamp or a pedestrian control indication is not functioning.

9. Signals are flashing when flashing mode is not a part of the normal signal operation. O. Reg. 239/02, s. 13 (2).

(3) Despite subsection (1) and paragraph 8 of subsection (2), if the posted speed of all approaches to the intersection or
location of the non-functioning signal lamp or pedestrian control indication is less than 80 kilometres per hour and the signal
that is not functioning is a green or a pedestrian “walk” signal, the standard is to repair or replace the defective component by
the end of the next business day. O. Reg. 239/02, s. 13 (3); O. Reg. 366/18, s. 13.

(4) In this section and section 14,
“cycle” means a complete sequence of traffic control indications at a location;
“display” means the illuminated and non-illuminated signals facing the traffic;
“indication” has the same meaning as in the Highway Traffic Act;

“phase” means a part of a cycle from the time where one or more traffic directions receive a green indication to the time
where one or more different traffic directions receive a green indication;

“power failure” means a reduction in power or a loss in power preventing the traffic control signal system from operating as
intended,;

“traffic control signal” has the same meaning as in the Highway Traffic Act;
“traffic control signal system” has the same meaning as in the Highway Traffic Act. O. Reg. 239/02, s. 13 (4).
Traffic control signal system sub-systems

14. (1) The standard is to inspect, test and maintain the following traffic control signal system sub-systems once per
calendar year, with each inspection taking place not more than 16 months from the previous inspection:

1. The display sub-system, consisting of traffic signal and pedestrian crossing heads, physical support structures and
support cables.

2. The traffic control sub-system, including the traffic control signal cabinet and internal devices such as timer, detection
devices and associated hardware, but excluding conflict monitors.

3. The external detection sub-system, consisting of detection sensors for all vehicles, including emergency and railway
vehicles and pedestrian push- buttons. O. Reg. 239/02, s. 14 (1); O. Reg. 47/13, s. 13 (1); O. Reg. 366/18, s. 13.

(1.1) A traffic control signal system sub-system that has been inspected, tested and maintained in accordance with
subsection (1) is deemed to be in a state of repair until the next inspection in accordance with that subsection, provided that
the municipality does not acquire actual knowledge that the traffic control signal system sub-system has ceased to be in a
state of repair. O. Reg. 47/13, s. 13 (2).

(2) The standard is to inspect, test and maintain conflict monitors every five to seven months and at least twice per
calendar year. O. Reg. 239/02, s. 14 (2); O. Reg. 47/13, s. 13 (3); O. Reg. 366/18, s. 13.
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(2.1) A conflict monitor that has been inspected, tested and maintained in accordance with subsection (2) is deemed to be
in a state of repair until the next inspection in accordance with that subsection, provided that the municipality does not
acquire actual knowledge that the conflict monitor has ceased to be in a state of repair. O. Reg. 47/13, s. 13 (4).

(3) In this section,

“conflict monitor” means a device that continually checks for conflicting signal indications and responds to a conflict by
emitting a signal. O. Reg. 239/02, s. 14 (3).
Bridge deck spalls

15. (1) If a bridge deck spall exceeds both the surface area and depth set out in the Table to this section, the standard is to
repair the bridge deck spall within the time set out in the Table after becoming aware of the fact. O. Reg. 239/02, s. 15 (1);
O. Reg. 366/18, s. 13.

(2) A bridge deck spall is deemed to be in a state of repair if its surface area or depth is less than or equal to that set out in
the Table. O. Reg. 239/02, s. 15 (2); O. Reg. 47/13, s. 14.

(3) In this section,

“bridge deck spall” means a cavity left by one or more fragments detaching from the paved surface of the roadway or
shoulder of a bridge. O. Reg. 239/02, s. 15 (3).

TABLE
BRIDGE DECK SPALLS

Class of Surface Area Depth Time

Highway

1 600 cm? 8cm 4 days

2 800 cm? 8cm 4 days

3 1,000 cm? 8cm 7 days

4 1,000 cm? 8cm 7 days

5 1,000 cm? 8cm 7 days

0. Reg. 239/02, s. 15, Table.

Roadway surface discontinuities

16. (1) If a surface discontinuity on a roadway, other than a surface discontinuity on a bridge deck, exceeds the height set
out in the Table to this section, the standard is to repair the surface discontinuity within the time set out in the Table after
becoming aware of the fact. O. Reg. 23/10, s. 9; O. Reg. 366/18, s. 13.

(1.1) A surface discontinuity on a roadway, other than a surface discontinuity on a bridge deck, is deemed to be in a state
of repair if its height is less than or equal to the height set out in the Table to this section. O. Reg. 47/13, s. 15.

(2) If a surface discontinuity on a bridge deck exceeds five centimetres, the standard is to deploy resources as soon as
practicable after becoming aware of the fact to repair the surface discontinuity on the bridge deck. O. Reg. 23/10, s. 9; O.
Reg. 366/18, s. 13.

(2.1) A surface discontinuity on a bridge deck is deemed to be in a state of repair if its height is less than or equal to five
centimetres. O. Reg. 47/13, s. 15.

(3) In this section,

“surface discontinuity” means a vertical discontinuity creating a step formation at joints or cracks in the paved surface of the
roadway, including bridge deck joints, expansion joints and approach slabs to a bridge. O. Reg. 23/10, s. 9.

TABLE
SURFACE DISCONTINUITIES

Class of Highway | Height Time

1 5cm 2 days
2 5cm 2 days
3 5cm 7 days
4 5cm 21 days
5 5cm 21 days

0. Reg. 239/02, s. 16, Table.

Sidewalk surface discontinuities

16.1 (1) The standard for the frequency of inspecting sidewalks to check for surface discontinuity is once per calendar
year, with each inspection taking place not more than 16 months from the previous inspection. O. Reg. 23/10, s. 10; O. Reg.
47/13, s. 16 (1); O. Reg. 366/18, s. 13.
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(1.1) A sidewalk that has been inspected in accordance with subsection (1) is deemed to be in a state of repair with respect
to any surface discontinuity until the next inspection in accordance with that subsection, provided that the municipality does
not acquire actual knowledge of the presence of a surface discontinuity in excess of two centimetres. O. Reg. 47/13, s. 16 (2).

(2) If a surface discontinuity on or within a sidewalk exceeds two centimetres, the standard is to treat the surface
discontinuity within 14 days after acquiring actual knowledge of the fact. O. Reg. 366/18, s. 14.

(2.1) RevOKED: O. Reg. 366/18, s. 14.

(3) A surface discontinuity on or within a sidewalk is deemed to be in a state of repair if it is less than or equal to two
centimetres. O. Reg. 366/18, s. 14.

(4) For the purpose of subsection (2), treating a surface discontinuity on or within a sidewalk means taking reasonable
measures to protect users of the sidewalk from the discontinuity, including making permanent or temporary repairs, alerting
users’ attention to the discontinuity or preventing access to the area of discontinuity. O. Reg. 366/18, s. 14.

(5) In this section,

“surface discontinuity” means a vertical discontinuity creating a step formation at any joint or crack in the surface of the
sidewalk or any vertical height difference between a utility appurtenance found on or within the sidewalk and the surface
of the sidewalk. O. Reg. 366/18, s. 14.

Encroachments, area adjacent to sidewalk

16.2 (1) The standard for the frequency of inspecting an area adjacent to a sidewalk to check for encroachments is once
per calendar year, with each inspection taking place not more than 16 months from the previous inspection. O. Reg. 366/18,
s. 15.

(2) The area adjacent to a sidewalk that has been inspected in accordance with subsection (1) is deemed to be in a state of
repair in respect of any encroachment present. O. Reg. 366/18, s. 15.

(3) For greater certainty, the area adjacent to a sidewalk begins at the outer edges of a sidewalk and ends at the lesser of
the limit of the highway, the back edge of a curb if there is a curb and a maximum of 45 cm. O. Reg. 366/18, s. 15.

(4) The area adjacent to a sidewalk is deemed to be in a state of repair in respect of any encroachment present unless the
encroachment is determined by a municipality to be highly unusual given its character and location or to constitute a
significant hazard to pedestrians. O. Reg. 366/18, s. 15.

(5) If a municipality determines that an encroachment is highly unusual given its character and location or constitutes a
significant hazard to pedestrians, the standard is to treat the encroachment within 28 days after making such a determination,
and the encroachment is deemed in a state of repair for 28 days from the time of the determination by the municipality. O.
Reg. 366/18, s. 15.

(6) For the purpose of subsection (4), treating an encroachment means taking reasonable measures to protect users,
including making permanent or temporary repairs, alerting users’ attention to the encroachment or preventing access to the
area of the encroachment. O. Reg. 366/18, s. 15.

Snow accumulation on sidewalks

16.3 (1) Subject to section 16.4, the standard for addressing snow accumulation on a sidewalk after the snow
accumulation has ended is,

a) to reduce the snow to a depth less than or equal to 8 centimetres within 48 hours; and
b) to provide a minimum sidewalk width of 1 metre. O. Reg. 366/18, s. 15.

(2) If the depth of snow accumulation on a sidewalk is less than or equal to 8 centimetres, the sidewalk is deemed to be in
a state of repair in respect of snow accumulation. O. Reg. 366/18, s. 15.

(3) If the depth of snow accumulation on a sidewalk exceeds 8 centimetres while the snow continues to accumulate, the
sidewalk is deemed to be in a state of repair with respect to snow accumulation, until 48 hours after the snow accumulation
ends. O. Reg. 366/18, s. 15.

(4) For the purposes of this section, the depth of snow accumulation on a sidewalk may be determined in the same manner
as set out in subsection 4 (4) and by the persons mentioned in subsection 4 (3) with necessary modifications. O. Reg. 366/18,
s. 15.

(5) For the purposes of this section, addressing snow accumulation on a sidewalk includes,
(@) plowing the sidewalk;

(b) salting the sidewalk;

(c) applying abrasive materials to the sidewalk;

(d) applying other chemical or organic agents to the sidewalk; or

(e) any combination of the methods described in clauses (a) to (d). O. Reg. 366/18, s. 15.
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Snow accumulation on sidewalks, significant weather event

16.4 (1) If a municipality declares a significant weather event relating to snow accumulation, the standard for addressing
snow accumulation on sidewalks until the declaration of the end of the significant weather event is,

(a) to monitor the weather in accordance with section 3.1; and

(b) if deemed practicable by the municipality, to deploy resources to address snow accumulation on sidewalks starting
from the time that the municipality deems appropriate to do so. O. Reg. 366/18, s. 15.

(2) If the municipality complies with subsection (1), all sidewalks within the municipality are deemed to be in a state of
repair with respect to any snow present until 48 hours following the declaration of the end of the significant weather event by
the municipality. O. Reg. 366/18, s. 15.

(3) Following the end of the weather hazard in respect of which a significant weather event was declared by a municipality
under subsection (1), the municipality shall,

(a) declare the end of the significant weather event when the municipality determines it is appropriate to do so; and
(b) address snow accumulation on sidewalks in accordance with section 16.3. O. Reg. 366/18, s. 15.

Ice formation on sidewalks and icy sidewalks
16.5 (1) Subject to section 16.6, the standard for the prevention of ice formation on sidewalks is to,

(a) monitor the weather in accordance with section 3.1 in the 24-hour period preceding an alleged formation of ice on a
sidewalk; and

(b) treat the sidewalk if practicable to prevent ice formation or improve traction within 48 hours if the municipality
determines that there is a substantial probability of ice forming on a sidewalk, starting from the time that the
municipality determines is the appropriate time to deploy resources for that purpose. O. Reg. 366/18, s. 15.

(2) If ice forms on a sidewalk even though the municipality meets the standard set out in subsection (1), the sidewalk is
deemed to be in a state of repair in respect of ice until 48 hours after the municipality first becomes aware of the fact that the
sidewalk is icy. O. Reg. 366/18, s. 15.

(3) The standard for treating icy sidewalks after the municipality becomes aware of the fact that a sidewalk is icy is to treat
the icy sidewalk within 48 hours, and an icy sidewalk is deemed to be in a state of repair for 48 hours after it has been treated.
O. Reg. 366/18, s. 15.

(4) For the purposes of this section, treating a sidewalk means applying materials including salt, sand or any combination
of salt and sand to the sidewalk. O. Reg. 366/18, s. 15.

Icy sidewalks, significant weather event

16.6 (1) If a municipality declares a significant weather event relating to ice, the standard for addressing ice formation or
ice on sidewalks until the declaration of the end of the significant weather event is,

(a) to monitor the weather in accordance with section 3.1; and

(b) if deemed practicable by the municipality, to deploy resources to treat the sidewalks to prevent ice formation or
improve traction, or treat the icy sidewalks, starting from the time that the municipality deems appropriate to do so. O.
Reg. 366/18, s. 15.

(2) If the municipality complies with subsection (1), all sidewalks within the municipality are deemed to be in a state of
repair with respect to any ice which forms or is present until 48 hours after the declaration of the end of the significant
weather event by the municipality. O. Reg. 366/18, s. 15.

(3) Following the end of the weather hazard in respect of which a significant weather event was declared by a municipality
under subsection (1), the municipality shall,

(a) declare the end of the significant weather event when the municipality determines it is appropriate to do so; and

(b) address the prevention of ice formation on sidewalks or treat icy sidewalks in accordance with section 16.5. O. Reg.
366/18, s. 15.

Winter sidewalk patrol

16.7 (1) If it is determined by the municipality that the weather monitoring referred to in section 3.1 indicates that there is
a substantial probability of snow accumulation on sidewalks in excess of 8 cm, ice formation on sidewalks or icy sidewalks,
the standard for patrolling sidewalks is to patrol sidewalks that the municipality selects as representative of its sidewalks at
intervals deemed necessary by the municipality. O. Reg. 366/18, s. 15.

(2) Patrolling a sidewalk consists of visually observing the sidewalk, either by driving by the sidewalk on the adjacent
roadway or by driving or walking on the sidewalk or by electronically monitoring the sidewalk, and may be performed by
persons responsible for patrolling roadways or sidewalks or by persons responsible for or performing roadway or sidewalk
maintenance activities. O. Reg. 366/18, s. 15.
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Closure of a highway

16.8 (1) When a municipality closes a highway or part of a highway pursuant to its powers under the Act, the highway is
deemed to be in a state of repair in respect of all conditions described in this Regulation from the time of the closure until the
highway is re-opened by the municipality. O. Reg. 366/18, s. 15.

(2) For the purposes of subsection (1), a highway or part of a highway is closed on the earlier of,
(@) when a municipality passes a by-law to close the highway or part of the highway; and

(b) when a municipality has taken such steps as it determines necessary to temporarily close the highway or part of a
highway. O. Reg. 366/18, s. 15.

Declaration of significant weather event

16.9. A municipality declaring the beginning of a significant weather event or declaring the end of a significant weather
event under this Regulation shall do so in one or more of the following ways:

1. By posting a notice on the municipality’s website.

By making an announcement on a social media platform, such as Facebook or Twitter.

By sending a press release or similar communication to internet, newspaper, radio or television media.
By notification through the municipality’s police service.

By any other notification method required in a by-law of the municipality. O. Reg. 366/18, s. 15.

o~ b

REVIEW OF REGULATION
Review

17. (1) The Minister of Transportation shall conduct a review of this Regulation and Ontario Regulation 612/06
(Minimum Maintenance Standards for Highways in the City of Toronto) made under the City of Toronto Act, 2006 every five
years. O. Reg. 613/06, s. 2.

(2) Despite subsection (1), the first review after the completion of the review started before the end of 2007 shall be
started five years after the day Ontario Regulation 23/10 is filed. O. Reg. 23/10, s. 11.

18. OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THIS REGULATION). O. Reg. 239/02, s. 18.

Back to top
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A Changing Climate:
Global Issue, Local Impacts

Click here to view the recording of this session.
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Not in the Future — It’s Happening Now

Changing Climate — Not Weather

Global — Local

How Are Local Municipalities Affected?

What Can/Should We Do?
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Changing Weather — Changing Climate

Think of averages — if we have a yearly average
1.5 degree increase in temperature locally,
what does that mean for our Summer?

That small increase is often hidden or
mitigated by cold winter weather.

1.5 degrees can mean a 15-day heat wave with
temperatures that exceed 35 degrees daily.






The Ottawa River surrounds Terry Milks' cottage in Clarendon, Ont. (Dylan Dyson/CTV News Ottawa)
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The Chuckegg Creek fire is seen from the air near the town of High Level, Alta., on Sunday, May 19, 2019.
(Government of Alberta/The Canadian Press)
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Vancouver is one of a few B.C. municipalities ready to keep cooling centres open overnight. Two 24-hour
centres in New Westminster are already open. (Ben Nelms/CBC)






LUKE DYMENT
PUBLISHED MAY 23, 2023
UPDATED YESTERDAY

Potato farmer John Visser digs into the soil of one of his fields near Victoria by the Sea, PEI, as planters work

in the background on May 19.
NATHAN ROCHFORD/THE GLOBE AND MAIL
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The rubble of a building is all that remains after a wildfire swept through the Westwood Hills area outside
Halifax on Sunday. (Mark Crosby/CBC)
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Extremely hot temperatures and heat waves

can be deadly and have a severe impact on:

ik 2 A W

Infrastructure and Services

* Electrical distribution problems
* Disrupted digital and
telecommunications services
» Damage to transportation
infrastructure - rail, roads, bridges
+ Reduced water availability
« Increased demand for health
and social serivces

Natural Environment
. Increase in physical health * Water-stressed plants . Reduoed economic productivity
issues and heat-elated deaths ~ + Reduced insect populations * Increased costs of loss of life
« Adverse affects on mental » Changes in bird communities and reduced quality of life
health and wellbeing » Reduced water quality
« Increased challeges for
populations at risk e.g. older
adults, low income families,
homeless people

UNIVERSITY OF
%\ WATERLOO

ON CLIMATE ADASTATION






Wetter...

Though riverine flooding does occur, urban
flooding (due to inadequate or aging storm
sewer infrastructure) is most common and
causes the most damage.

Moving away from floodplains

Improve flood mapping and watershed
management
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10 Ways to Prevent Home Basement Floods

Install & Maintain
a Backwater Valve

l ‘ o backflow
| from sewer

— = =

I =

Clean Eaves Troughs
& Extend Downspouts

Keep Floor
Drains Clear

P
e .-
- .

-

Install and Maintain
Flood Alarms

Remove Debris From
Nearest Storm Drain

Correct Grading
Around Foundation

Install Window
Wells & Covers

Repair or Replace
Deteriorating
Pipes and Appliances

Store Valuables in
Watertight Containers

[
BHN

Test Sump Pump &
Install Backup Power

Source: Home Flood Protection Program, Intact Centre on Climate Adaptation, University of Waterloo






Windier....

Frequency and severity projected to
increase

Not only tornadoes — derechos and small
storm bursts can cause substantial
damage.
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72 CONFIRMED TORNADO
THURSDAY JULY 15, 2021
EF-2 BARRIE
ONTARIO
« MAX WIND SPEED 210 KM/H
« PATH LENGTH 12 KM

* 10 PEOPLE INJURED OwenSound
* HOMES DESTROYED ‘
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A large tree knocked down on Parkhurst Boulevard in Ottawa after a severe thunderstorm ripped across the city.
May 21, 2022. (Kristy Cameron/Newstalk 580 CFRA)
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Eroding Away...

* Intersection of wave action as well as
geological concerns

» Made worse by lack of winter ice on the
Great Lakes

« Damage to private property as well as
municipal and provincial infrastructure

« Typically, no insurance coverage for earth
movement — why does that matter?
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Eroding Away...

Intersection of wave action as well as
geological concerns

Made worse by lack of winter ice on the
Great Lakes

Damage to private property as well as
municipal and provincial infrastructure

Typically, no insurance coverage for earth
movement — why does that matter?
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MATTHEW MCCLEARN >
PUBLISHED MARCH 12, 2023
UPDATED MARCH 17, 2023

This March 12, 2019 satellite photo provided by NOAA shows the Great Lakes in various degrees of snow
and ice.

THE CANADIAN PRESS






[intact] 2w,

B Vanessa Lee Z 1555 L 4
p @VanessaleeCTV - Follow
The iconic Teacup Rock is gone.
@LRyck Sept 9

E rOd | n g Away Today Thunder Cove Beach #fiona #pei @CTVAtlantic
e @CTVNews

* Intersection of wave action as well as
geological concerns

» Made worse by lack of winter ice on the
Great Lakes

« Damage to private property as well as
municipal and provincial infrastructure

« Typically, no insurance coverage for earth
movement — why does that matter?

1:25 PM - Sep 26, 2022 ®
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The Story of Lytton
Lessons Learned...

The village of Lytton was razed by fire in
on June 30, 2021

Destroyed much of the town and killed two
civilians

The day prior, Lytton had set Canadian
temperature records of 49.6 °C (121.3 °F)

What can we learn from Lytton?
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The Story of Lytton
Lessons Learned...

» The village of Lytton was razed by fire in
on June 30, 2021

* Destroyed much of the town and killed two
civilians |

» The day prior, Lytton had set Canadian
temperature records of 49.6 °C (121.3 °F)

 What can we learn from Lytton?






Lessons Learned from Lytton

Understand your exposures and have a disaster plan in place
Communicate the plan openly, to all community members so
everyone knows what to do

All stakeholders, including First Nations, must have input to the

plan
Emergency Vulnerability*
The plan should include rebuilding
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British Columbia

T h e S to ry Of Lytt O n Mudslide closes Highway 1 between Lytton and

Spences Bridge

L essons Learned... NOLOIOIC

DriveBC says there is no detour available and a slope assessment will be conducted at
first light

« The village of Lytton was razed by fire in
on June 30, 2021

* Destroyed much of the town and killed two
civilians

CBC News - Posted: Aug 11, 2022 1:50 AM EDT | Last Updated: August 11, 2022

» The day prior, Lytton had set Canadian
temperature records of 49.6 °C (121.3 °F)

« What can we learn from Lytton?

A flood has closed Highway 1 near Spences Bridge, B.C. on Aug. 10. (J.R. Drynock/Facebook)
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What Can Go Wrong???
How Can a Municipality be Held Responsible?

Failed (or no) emergency response plan

Blame for the catastrophe itself

Liability for permitting development

Failure to provide levels of service — reputational risk





[intact] 2w,

Class-action lawsuit filed to recoup
losses from Sumas Prairie flooding

in Abbotsford

Defendants were ‘grossly negligent’ in failing to properly warn
residents, lawsuit states

VIKKI HOPES / Dec. 28, 2021 12:31 p.m. / LOCAL NEWS / NEWS
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Changes in Planning and
Development

Adhere to the Building Code

» Advocate for positive changes in the Building
Code

* When changes to legislation happen, act —
document it

« Work with local Conservation Authorities —
document it

«  Work with developers — document it.

Homemadetools.net

« Carry out all inspections —document it
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Changes in Planning and
Development

Adhere to the Building Code

A ; . h i the Buildi
C((j)\cllc;cate or positive changes in the Building Accommodate Protect

* When changes to legislation happen, act —
document it

« Work with local Conservation Authorities —
document it

*  Work with developers — document it.

 Carry out all inspections —document it Avoid Retreat
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Use Nature Strategically

 Wetlands
» Forest protection

« Beach nourishment
« Sand motor and beach nourishment
« How to insure this???
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Use Nature Strategically

 Wetlands

» Forest protection

« Beach nourishment

« Sand motor and beach nourishment
* How to insure this???

Mississauga.com
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Nature-based Strategy (NbS) Done Right?

« Ensure the goals of the solution are agreed upon

* Though natural, the solution will still require engineering and expertise
« Put a matrix in place to test the efficacy of the solution

« Understand that timelines may be longer than a typical construction

« Ensure there is backing from different stakeholders
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Climate Initiatives

« MNAI

« Climate Resiliency grants

* Municipal Invasive Plant Strategy Workshop
« Canada’s National Adaptation Strategy

« COP 15— Montreal
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Climate Initiatives

Maklng .
_ NaturesCou nt«’*
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Climate Initiatives

« MNAI
« Climate Resiliency grants

iy

:1 e “"r
Toward'a National . (ﬁ
Adaptation Strategy

« Canada’s National Adaptation Strategy for Canada:
° COP 15 —_ Montreal Key insights from gFobclpo::r,s,/

IISD REPORT -

S aba

* Municipal Invasive Plant Strategy Works}
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Climate Initiatives

« MNAI

« Climate Resiliency grants

* Municipal Invasive Plant Strategy Workshop
« Canada’s National Adaptation Strategy

« COP 15 - Montreal
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Public understanding of

Nature-based Climate
Solutions (NBCS)

A MIXED-METHOD STUDY

Dr. Louise Comeau for Nature Canada and the David Suzuki Foundation
June 2021

Introduction

Recent research by Erick Lachapelle' for EcoAnalytics found strong support among Canadians for nature-
based solutions to climate change. When ranked against other solutions like renewable energy, nature-
based solutions ranked first, with 75 percent of respondents supporting or strongly supporting protecting
forest, grassland, and wetlands as a means of addressing climate change.

Lachapelle (2021) called for a deeper dive into public understanding of NBCS via trade-off questions and
experimental framing to assess limits to this apparent support. Environics, also on behalf of EcoAnalytics,
built on Lachapelle’s work with 2021 omnibus polling to assess public understanding of NBCS terms (e.g.,
natural solutions, green infrastructure, or natural assets), and to explore preferences for protecting nature
in urban or more remote settings.

Environics (2021)? found almost a quarter of respondents were not sure any of the terms best reflected
the idea of protecting, restoring and expanding nature so it continues to provide essential benefits

and services to people, biodiversity and the climate. Another quarter of respondents opted for green
infrastructure or nature-based solutions, particularly older Canadians and Conservative party supporters.

Building on that previous research, Nature Canada and the David Suzuki Foundation undertook the current research
to dig deeper into public understanding of and support for NBCS via focus group and surveys methods.

CURRENT RESEARCH

Nature Canada and the David Suzuki Foundation (DSF) are in the early stages of launching a five-year
campaign in support of nature-based climate solutions (NBCS). Nature Canada and the David Suzuki
Foundation want to:

[ Establish a baseline regarding public understanding and support for nature-based climate solutions.

() Effectively define NBCS in the public domain.

1 Lachapelle (2021). Which Canadians support nature-based solutions to the climate emergency? EcoAnalytics
2 Environics (2021). Environmental Attitudes and Covid 19: Report on Round 2 Omnibus questions. EcoAnalytics
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Establish the value proposition for NBCS (e.g., “Make the case”).

Develop communications materials and social media campaigns targeted to specific audiences that
effectively increase public understanding of NBCS and engagement in behaviours in support of NBCS.

Broaden engagement and collaboration among nature and climate change non-government
organizations in support of NBCS (“How do we have a good conversation about NBCS?”).

Develop events series (workshops, webinars) for Nature Canada and DSF staff, partners, and existing
and potential funders.

To support these goals, we set out to answer the following research questions:

1.

2.

Do Canadians define nature-based climate solutions the way conservation groups do?
Do Canadians think NBCS are an effective solution to climate change?
Do Canadians support NBCS even if there are restrictions on the land they access or own?

Can strategic narrative framing affect NBCS effectiveness beliefs and willingness to engage in
behaviours in support of NBCS?

Do demographics and strength of motivation toward environmental goals influence support
for NBCS?

To answer these research questions, we used qualitative and quantitative methods to engage 125
people in a focus group and to survey 1,504 everyday Canadians (online panel, general population), and
1,844 nature allies recruited by Nature Canada through cause-aligned metrics on Facebook. The survey
measured knowledge, motivation toward the environment, beliefs, norms and behaviours. The survey

included a strategic framing experiment to test willingness to engage in NBCS behaviours.
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Highlights

Five lessons we learned about communicating nature-based climate solutions (NBCS)

Nature Canada and the David Suzuki Foundation are on solid ground in promoting NBCS that defend
nature and reduce species loss. There are opportunities to better engage allies and the public in NBCS
supportive behaviours. To effectively achieve Nature Canada and David Suzuki Foundation goals, however,
requires thoughtful attention to the lessons we learned from answering our five research questions, and a
focus on audience needs.

For a summary of the demographic variables associated with answers to some of our questions, see
Table 2; further demographic detail is the main body of the report.

Research question #1. Do Canadians define nature-based climate solutions the way
conservation groups do?

Not all Canadians define nature-based climate solutions the way conservation groups do.

We tested whether people understand NBCS as:

) Efforts to defend and restore natural areas, like forests and wetlands, to remove carbon dioxide,
protect us from climate change impacts, and help reverse wildlife decline

OR

() Actions we take on behalf of the environment (protecting nature using natural products, recycling,
composting, eating less meat, using less plastic, and renewable energy like wind and solar)

The first definition emerged from Nature Canada discussions and represents the way that conservation
groups define NBCS. The second definition emerged from focus group participants who had not heard of
NBCS and guessed answers focused on doing something FOR the environment.

In our survey, when given the choice between the two definitions, almost half (46%) of the general
population sample define NBCS the way conservation groups do, as did 67 percent of the cause-aligned
sample (i.e., the nature-allies). Almost four in 10 of the general population sample (39%), however, think
NBCS relate to actions like using natural products and recycling; almost one-third of the cause-aligned
sample (29%) think the same. Fourteen percent and six percent, respectively, are not sure.

Public understanding of
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CAUSE-ALIGNED SAMPLE:
Defend and Recycle,
Restore Nature Use less Plastic

X

67% 29%

GENERAL POPULATION SAMPLE:

Defend and Recycle,
Restore Nature Use less Plastic

X

46% 40%

Lesson #1
Don’t assume Canadians will understand NBCS the same way as
conservation groups do. All communications should define NBCS

especially when aiming to engage older, lower income and less educated

Canadians, including within cause-aligned audiences.

Research question #2. Do Canadians think NBCS are an effective solution to climate

change?

Canadians believe NBCS are an effective solution to climate change regardless of how they define it.
Overall, 71 percent of general population respondents believed NBCS are effective (41%) or very effective
(30%) at the beginning of the survey, as did 86 percent of cause-aligned respondents (34% effective, 52%,

very effective).

Public understanding of
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We also tested belief in the effectiveness of NBCS after exposure to experimental narratives. We can
compare these initial results with the same question asked at the end of the survey when we measured the
influence of experimental narratives on NBCS are effective beliefs. Any differences between results early in
the survey and the control group can be attributed to a survey effect.

Compared to the beginning of the survey, 78 percent of the general population sample’s control group
felt NBCS are very effective or effective, an increase of seven percent by the end of the survey. The shift
is the result of an increase in “effective” beliefs, with scores increasing eight percent (minus a 1% decline
for “very effective”). There is also a survey effect for the cause-aligned respondents, with NBCS “effective”
scores increasing six percent to 40 percent for the control group, compared to the beginning of the survey
(34%). These increases in effectiveness beliefs in the control groups are exciting in that they show how
influential simply exposing people to information about NBCS can be in increasing confidence in
their effectiveness.

There also are positive effects on NBCS effective beliefs from the experimental narratives, which we report
below in Lesson #3.

Lesson #2
Explain how NBCS works and why it is effective. This is especially
important for general population audiences and especially when aiming to
engage lower income, less educated, and minority Canadians, including
within cause-aligned audiences. Don’t ignore rural populations.

Research question #3. Do Canadians support NBCS even if there are restrictions on
land they access or own?

All respondents were asked to rate their agreement with the following statement:

“l support nature-based climate solutions to protect forests, grasslands, or wetlands even if that
means some restrictions on how | use land that | own, or land that | access like parks.”

Seventy-four percent of general population respondents strongly agree or agree with this statement (45%
agree, 29% strongly agree, 2% are not sure), as do 84 percent of cause-aligned respondents (35% agree,
51% strongly agree, 4% are not sure).
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Lesson #3
Be confident about Canadians’ support of NBCS, especially among
younger, more educated, and higher-income Canadians. We see a pattern
in the demographic results where political parties most aligned with
climate action (e.g., Greens and NDP) strongly support NBCS. These
results suggest, demographics alone are not driving results and that
values/identity is also playing a role.

Research question #4: Can strategic narrative framing affect NBCS effectiveness be-
liefs and willingness to engage in behaviours in support of NBCS?

We tested two narratives: one focused on the effectiveness of NBCS (the How NBCS Works narrative), the
other highlighting connectedness to nature values (the Biocentric* narrative).

*A Biocentric worldview sees humans as one part of nature, with nature’s needs and rights

being just as important as humanity’s needs and rights. Seeing the human-nature relationship

as interconnected and interdependent is common among people with a Biocentric worldview. A
worldview refers to the package of values and beliefs that inform how a person interprets the world
around them.

How NBCS Works Narrative

Nature-based climate solutions work because living beings use sunlight to turn carbon dioxide into
sugars to grow. The more we protect and restore forests, grasslands, wetlands, and oceans, the
more carbon we store. At the same time, nurturing green landscapes protects us from the effects of
climate change by holding or slowing water, an important ecological service as weather becomes
extreme. We can, combined with renewable energy, work with nature to grow our chances of solving
climate change and reverse species loss. We can protect a third of Canada’s land, plant trees and
expand local, provincial and national parks, restore wetlands and diverse forests, protect shorelines
on our rivers, lakes and coasts, and grow food in ways that protect the soil. Rebuilding the natural
environment means, we all thrive.

Biocentric Narrative

Nature in our neighbourhoods relaxes and restores our well-being. We enjoy fresh air, the smell
of spring flowers, and listening to birds. Nature’s beauty recharges us. We appreciate nature but
our relationship with nature has become unbalanced causing climate change and loss of wildlife.
We can renew our relationship with nature. We can, combined with renewable energy, work with
nature to grow our chances of solving climate change and reverse species loss. We can protect a
third of Canada’s land, plant trees, expand local, provincial and national parks, restore wetlands
and diverse forests, protect shorelines on our rivers, lakes and coasts, and grow food in ways that
protects soil. We can restore nature to help solve climate change, protect plants and animals, and
make nature accessible for all.

Public understanding of
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We wanted to know whether the narratives positively influence peoples’ belief in the effectiveness of NBCS
and willingness to engage in behaviours in support of NBCS (e.g., donate, contact politician, sign petition).

Post-experimental NBCS effectiveness beliefs

(] The “How NBCS Works” narrative increased respondents’ NBCS beliefs 10 percent, compared to the
control group (very effective, 29% for the control group, increasing to 39% after exposure).

[ ) The “Biocentric” narrative had a modest influence, with the number of respondents ranking NBCS as
very effective increasing slightly (to 31%), compared to the control group (29%).

[ As a result of these shifts upward to “very effective”, respondents rating NBCS as “effective” drops.
“Effective” rankings fell from 49 percent in the control group to 41 percent after exposure to the
“How NBCS Works” narrative, and to 46 percent after exposure to the “Biocentric” narrative.

The pattern is similar for the cause-aligned respondents.

L] The “How NBCS Works” narrative increased belief that NBCS are “very effective” by eight percent
(55%), compared to the control group (47%)

(] The Biocentric narrative increased belief that NBCS are very effective five percent (52%), compared
to the control group.

(] Scores for “effective” fall five percent (35%), compared to the control group (40%) after exposure to
both narratives.

We also explored the experimental results through probabilistic clusters analysis (assignment of
respondents based on defining attributes):

Passive Supporters cluster: These respondents are somewhat more conservative than Nature-
Committed respondents (Figure 2), earn less money and are younger and more urban. They identify with
environment and nature values, but these values are not as integrated into their identity as it is for
Nature-Committed respondents.

Nature-Committed cluster: These respondents have stronger environmental identities and believe that
taking care of the environment is a fundamental part of who they are and the way they have chosen to
live their life. They consider taking care of themselves and the environment as inseparable.

These two clusters are a subset of the combined sample, comprising about one-third of total respondents.
These clusters represent the least and most engaged respondents on environmental issues.

The “Biocentric” and “How NBCS Works” narratives had a positive influence on the Passive Supporters,
with the “How NBCS Works” and “Biocentric” narratives both increasing NBCS effectiveness beliefs.

Public understanding of
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The “How NBCS Works” narrative had little positive effect on the Nature-Committed respondents. The
Biocentric narrative decreased effectiveness beliefs among this group of respondents.

Post-experimental: NBCS supportive behaviours

After respondents read their experimental narrative, or at the end of the survey for the control group, we
asked respondents to indicate if they were more or less willing to engage in a list of pro-social behaviours
focused on NBCS (For example, “do you feel more or less willing to...donate financially to an organization
working on nature-based climate solutions.”). As noted, we used this list of general pro-social behaviours
earlier in the survey to measure pro-social engagement. Level of pro-social engagement is an important
predictor of our statistical analysis (e.g., cluster analysis and regressions).

Behaviours are hard to change and a survey is only a moment in time. As a result, we don’t expect to
change the world with narrative experiments. We see only slight variations due to the experiments,
compared to the control group.

Neither experimental narrative had a positive influence on the more engaged Nature-Committed cluster
in terms of willingness to act in support of NBCS. Passive Supporters, on the other hand, show modest
positive gains after exposure to both narratives, shifting slightly from neutral to more willing (e.g., donate,
attend a meeting or contact a politician).

Lesson #4
Don’t assume NBCS narratives will work the same way for people less
and more engaged on environmental issues. To avoid backfire effects,
communicate and engage in ways that meet the needs of differentially
engaged audiences. Continuous testing of narratives may identify
opportunities to communicate with different audiences using one
narrative, and it may be the case that different tactics and frames may be
required to effectively communicate NBCS.

How we communicate, or the values we prioritize, can activate external values and extrinsic motivation
(e.g., money, rewards and status), or intrinsic values and motivation (love, relationships, compassion).
The goal is to nurture environmental motivation (e.g., biocentric” connectedness to and love of and
respect for nature, empathy) and motivation towards environmental practice by increasing people’s
environmental autonomy, competence and relatedness to others like them.

Table 1 summarizes communication and engagement opportunities that are based on the level of
environmental motivation of different audiences.

Public understanding of
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Table 1. Communication and engagement tactics for Nature-Committed and Passive

Supporter Audiences*

Communication and
engagement considerations

Nature-Committed Audience

Goal: Have firm Biocentric values

Objective: Sustain motivation/
self-determination

Messaging: Don’t overemphasize
money and rewards, instead
celebrate community feeling,
caring, compassion, love of
nature, feedback on how actions
increase justice, restoration,
reduction of harm

How to resonate and engage:
Enjoys mastering environmental
challenges, recognize pleasure
protecting the environment,
fun, joy, alignment of interests,
to express their identity,
perseverance

Nurture feeling of belonging to a
community that cares about them
and they care about

Provide opportunities to express
environmental identity, to be who
they are

Set goals, provide feedback on
effectiveness of their efforts

Wants to make their own choices
about how to express themselves

Passive Supporter Audience

Goal: Need Biocentric values
nurtured

Objective: Increase intrinsic
motivation/self-determination

Messaging: Activate feelings

of connection, caring, empathy,
wonder, love of nature, gratitude,
respect for nature, moral values
(justice, restoration, do no harm)

How to resonate and engage:
Build competence (knowledge,
how to), provide opportunities
to engage in activities that build
environmental identity, nurture
perseverance

Profile role models, people like
them doing valued behavior,
profile others endorsing the idea,
activity

Provide opportunity to try new
things, see others act, know
actions please others

Highlight why action is sensible,
a good idea, a good or important
thing to do, something they can
do

Needs structure, options to make
choices

* Based on this research and insights from Deci, E. L. & Ryan, R. M. (Eds.). (2002). Handbook of self-determination theory. Rochester,
NY: University of Rochester Press.; Comeau, L. A. (2014). Exploring the ethical orientations of environmental lifestyle practitioners: A
mixed-method study. Dissertation. Forestry and Environmental Management. University of New Brunswick. Fredericton, NB.; Mission
Models Money and Common Cause. (2013). The art of life: Understanding how participating in arts and culture can affect our values. In

(pp. 41). UK: Common Cause.
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Table 1 suggests messaging tactics to reach audience segments more or less engaged on environmental
issues. Nature-Committed people, for example, want to live their Biocentric values. They need engagement
that sustains their self-determination, which means not overemphasizing money and rewards. Nature-
Committed people enjoy mastering environmental challenges so give them opportunities to learn and
master new activities in support of environmental protection, recognize that they feel pleasure protecting
the environment, and emphasize the fun and joy of an activity. Align engagement with this group’s interests
and help them express their “Biocentric” identity. Nurture feelings of belonging to a community that cares
about them and that they care about. Provide opportunities to express environmental identity, to be who
they are. Set goals, provide feedback on effectiveness of their efforts, and ensure programs allow for
making choices about how to express themselves.

Passive Supporters, on the other hand, require nurturing of “Biocentric” values and engagement that helps
them to increase their motivation toward environmental goals. That means starting with incentives and
rewards that, over time, fade away in favour of activities that nurture environmental identity. Engagement
efforts need to build competence (knowledge, how-to), and provide opportunities to engage in activities
that build environmental identity. Profiling role models, people like them demonstrating valued behavior,
and showing others endorsing the idea, activity will help them identify with “Biocentric” worldviews.
Providing opportunities to try new activities, to see others act, to feel their actions will please others, and to
be recognized for their efforts will help increase their motivation. Messaging for Passive Supporters should
highlight why an action is a sensible, good idea, a good or important thing to do, or something they can do
themselves. Provide structure, and options to make choices.

Research question #5: Do demographics and strength of motivation toward environ-
mental goals influence support for NBCS?

The strength of a person’s environmental identity (e.g. motivation toward environmental goals) is a

more important predictor of results than demographics (based on regression model analysis). However,
that is not to say that demographics are not important to guiding future NBCS communications work.

In fact, results show that generally speaking, younger, more educated and wealthier people are more
supportive of NBCS. Regionally, geography has little influence on results except for questions related to
climate change. Table 2 summarizes the demographic variables significantly associated with some of our
questions. Additional demographic detail is provided in the main body of the report.

Table 2. Demographic highlights

Define NBCS NBCS Very NBCS support
efforts to defend effective with restrictions
nature
Gen pop Female 32%
Gender
Cause-aligned
Gen pop 55+ 33%
Age
Cause-aligned 18-34 years 74% 18-34 57%
Gen pop <$20k 38% $80k-$99.9k 53%
Income
Cause-aligned $100k 76% <$20k 55%
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Define NBCS NBCS Very NBCS support

efforts to defend effective with restrictions
nature”
. Gen pop Grad 49% Grad 44%
Education
Cause-aligned Grad 52% Grad 54%
Region Gen pop Rural 53% City 38%
Community type Cause-aligned
. . Gen pop Green 52% Bloc 47% Bloc 39%
Vote intention
Cause-aligned NDP 75% Green 66%

Key take-aways from the demographics analysis:

In the case of climate change, results from the Prairie provinces are significantly different, compared to
people living in Quebec, British Columbia, Ontario and the Atlantic.

[ ] Rural residents support NBCS more than urban and suburban residents do. Travelling less than one
kilometre to access nature is also associated with greater support for nature-based solutions.

° Females rank higher on normative questions (moral reasons to take responsibility for greenhouse
gases, care more about nature).

° Political party affiliation influences results. Left-leaning respondents (Greens, New Democratic Party
and Bloc supporters) are generally more environmentally engaged than centre and right-leaning
respondents (Conservatives and Liberals). However, Conservatives are strongly supportive of NBCS
(even with restrictions on land they own or access), believe that the benefit of NBCS is important
to defending nature, and that it is morally correct for countries to take full responsibility for their
greenhouse gas emissions.

These demographic insights suggest values are an important driver of results. Strength of environmental
identity (a person’s motivation toward environmental goals) is the critical factor behind our survey results,
according to statistical analysis. Generally speaking, general population survey respondents are less
environmentally engaged than cause-aligned survey respondents. Essentially, these two groups differ in
terms of internal or external locus of control and this insight can help guide communications about NBCS.

Statistical analysis also shows that within each of our samples (e.g., general population and cause-aligned),
there are people who are more or less environmentally engaged. We are better served thinking about
overarching orientations within the combined samples to learn lessons about how to communicate and
engage as indicated in Table 3.

Table 3. Nature-Committed, Passive Supporter sample distribution

General Population sample Cause-aligned sample
Nature-Committed 36% 74%
Passive Supporter 65% 26%
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As we can see in Table 3, almost over one-third of general population respondents have strong
environmental identities, while that number jumps to almost three-quarters in the cause-aligned sample.
These identities are as measured by our motivation toward the environment scale (Appendix 2 provides
additional detail on the motivation theory (self-determination) underpinning this analysis).

Figures 1 and 2 summarize attributes associated with people who are more or less engaged on
environmental issues.

PASSIVE SUPPORTERS
Passive on
R environmental issues
O Less environmentally \
motivated e,
Moderately conservative Donates, signs petitions,
little else ‘.
Conserving, traditional ‘.
Likes nature, Agrees ‘.
Lower income households NBCS effective P

Younger, urban

Passive Supporter Attributes
Open to information,
education, rewards,
incentives

Willing to do more after
Biocentric narrative

Passive Supporter

Figure 1. Passive Supporters attributes

Passive supporters are somewhat more conservative than Nature-Committed respondents (Figure 2).
They earn less money and tend to be younger and more urban. They identify with environment and nature
values, but these values are not as integrated into their identity as it is for Nature-Committed respondents.

While for Passive Supporters, environmental values are less integrated with their identity, they support
NBCS and believe they are effective. These respondents react well to new information and to narratives
that activate moral dimensions. Nurturing “Biocentric” values in this audience is a way to strengthen
engagement in NBCS.
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NATURE-COMMITTED

Active on
Lot environmental issues
. More environmentally \
motivated e,
Left leaning Actively engaged, .
Biocentric (connected to resistant to more
nature values) Knowledgeable, Strongly .
Moderate income agrees NBCS effective .

Older, retired

Nature-committed attributes
Looking for choice,
goals that reinforce
environmental self-
image and aligns with
personal priorities

Committed to Nature

Figure 2. Nature-Committed attributes

Nature-Committed respondents, on the other hand, have stronger environmental identities and believe that
taking care of the environment is a fundamental part of who they are, how they have chosen to live their
life, and that they consider taking care of themselves and the environment as inseparable.

Nature-Committed respondents are left-leaning, hold strong “Biocentric” values, earn somewhat more than
Passive Supporters do, are somewhat older and retired, but are more motivated toward environmental
outcomes as environmental values are more integrated with their identity. These respondents are more
knowledgeable about environmental issues and strongly agree that NBCS are effective.

These results suggest communications on NBCS should ensure Nature-Committed audiences receive
concrete, actionable, goal-oriented messages structured around the recommendations summarized
in Table 1.
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Lesson #5
Communications framing and narratives need to consider the
environmental identity of target audiences. We can undermine motivation
in allies if we use the same narratives and engagement approaches that
work with people less engaged. These different audiences may need
their own narrative framing and engagement. The approach need
not be complicated.

Testing is required, but could involve simple choice architecture and narratives could evolve that work well
for all audiences.

Thinking this way meets people where they are. Role models and education are important for Passive
Supporters. Nature-Committed personalities, on the other hand, are characterized by climate change
concerns and need goal-oriented activities that make them feel good, increase their sense of mastery and
community belonging. We risk undermining motivation in Nature-Committed audiences if we do not adjust
our engagement approach.

Hazards ahead?

Nature Canada and the David Suzuki Foundation are on solid ground in promoting NBCS, but also in
engaging the public in NBCS supportive behaviours. There are, however, potential risks to manage.

Challenge: Our results show a strong connection between effectiveness beliefs and support

for NBCS, including supportive behaviours. A potential risk to effectiveness beliefs exists due to
concerns climate activists can have about overstating NBCS contributions and conservation groups
feeling NBCS are undervalued. Public messaging undermining effectiveness beliefs could potentially
lower support for NBCS.

Solution: One way to manage this risk is for Nature Canada and the David Suzuki Foundation to
convene and facilitate processes that facilitate dialogue among climate and conservation groups.
Future communications research could also test the effect on support for NBCS of these critical
narratives (we did not do that in this current research).

Challenge: A second challenge relates to trust in government. Nature-Committed respondents tend
to trust the government less than Passive Supporters do.

Solution: Environment and nature-focused campaign communications often challenge
governments to do more on environment and nature issues, calling into question government
competence or commitment. Additional exploration is required, including investigating existing
research in the area, to better understand the influence of government trust on willingness to
engage in NBCS-supporting behaviours.
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Recommendations

- Disseminate these results, as appropriate among allies, including nature-focused networks, funders,
and governments.

- Focus communications messaging on defining NBCS, explaining its effectiveness toward
particular goals, whether lowering biodiversity loss, increasing protected spaces in remote and
urban environments, deploying NBCS to keep greenhouse gases out of the air, and climate
change adaptation.

O Guide definition work by the observation that the public confuses the idea of people doing
something FOR nature, versus people leaving or facilitating nature to DO something itself (a
question of nature’s agency)

Field test communications and engagement approaches identified in Table 1. Bring arts and culture into the
work to nurture “Biocentric” (connected to nature) and intrinsic values (care, compassion, community)

Field test NBCS frames suggested by survey respondents’ answers to open-ended questions (“Other” or
“Why do you feel this way?”, and “Any final comments”). These terms suggest ideas and words to create
NBCS frames for social media testing, or overarching campaign frames like “It’s Our Nature”; “Heal Nature,
Heal Ourselves”. Terms used by focus group participants that could be tested, include:

Nature: Tried and true Let nature do its thing
Nature heal thyself A solution we can all participate in

Less harm than technology ~ Because it's natural Gentler

Restore Help Nature with Nature

Help nature for a better climate Natural solutions safer

Multiple benefits

Nature based climate solutions: part of the mix Nature knows

Nature knows Nature can heal It's in our nature Heal thyself; repair

; S Restore balance :
Natural solutions: low-tech, high impact Sensible

L it’ k
Protect nature, protect us SEISIISEOIES WO

Good idea For nature, by nature

> Through workshops and webinars, further refine the interpretation of these results to betterinform
communications and campaigning (e.g., implement recommendations in Table 1).
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Background

Table 4 identifies metrics used to measure demographics, strength of environmental identity (motivation
toward environmental goals), factual knowledge, beliefs and norms toward nature and nature-based
climate solutions, engagement in social behaviours (donating, attending meetings about issues a person
cares about), as well as willingness to engage in nature-based climate solutions.

Table 4. Research frame

DEMOGRAPHICS

Gender
Age
Province
Community
Community to age 18
BIPOC
Income
Education
Federal vote

Ideology

BEHAVIOURS

Pre and Post Experiment:

Donate

Sign Petition

Purchase good or boycott

based on ethics

Call, write, speak to
politician

Attend webinar

Attend meeting, rally

STRENGTH OF
ENVIRONMENTAL IDENTITY

SELF-DETERMINATION/
AGENCY

Intrinsic (Feel pleasure
improving, Feel pleasure
mastering)

Integrated (Who | am,
Chosen to live my
life, Environment/me
inseparable)

Identified (Chosen to
contribute myself, Sensible
to care, Good idea to do
something, Would regret
not doing something)

External (Care to avoid
criticism, Care because

of family/friends, Others
upset if | did not care)

FACTUAL KNOWLEDGE

Definition of NBCS

BELIEFS, NORMS

NBCS effective (pre
and post-experiment)

Support NBCS even
with restrictions

Climate change threat
to nature

Climate Change threat
to people

People should do
more to care about
nature than they do

Moral or competitive
thing to do

Net Zero preferences:

Role of NBCS in
preventing pollution

Role of NBCS in
removing emissions
from the air

Role of NBCS in
protecting nature and
people from extreme

weather

Trust in government
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Method

This is a mix-method study combining qualitative research using a large-focus-group and a survey of two
population groups: the general population using an online panel, and nature-allies recruited via Facebook.
The focus group informed the survey design and the Facebook sample serves as a cross check on general
population results. The Facebook sample, which we describe as “cause-aligned” throughout this report,

is critical to our understanding of ally and general population differences, but most importantly to test

how framing narratives positively or negatively affect cause-aligned respondents, compared to general
population respondents.

RECRUITMENT MEGAGROUP

We retained Narrative Research to recruit participants for an online Zoom-hosted MegaGroup, which is an
online session with a large number of participants. Respondents participate by responding to closed ended
polling questions and providing verbatim chat messages, resulting in a qualitative/quantitative approach.
The session was led by two moderators (using webcam and computer audio), allowing for the explanation
of the topics. Respondents did not have audio capabilities.

MegaGroup participants were recruited by Narrative Research through targeted Facebook advertising
aimed at all demographics, interests, behaviours, genders, language, and ages between 18 to 65 years old
generating a general population-like sample. Potential participants responded to a recruitment ad and then
were screened for age, location (to ensure Greater Toronto Area and B.C. Lower Mainland participation),
income, community type, education and political ideology. We also screened out people who believed
climate change is a hoax.

A total of 515 respondents registered by providing their email address. After a duplication check, a short
screener was sent to 493 respondents to collect demographic information, provide more information
about the session, and confirm their availability to participate. Following screener completion, another
duplication check was conducted, and a link to register to the session was provided via Zoom. A total of
168 completed the screener, and 145 registered for the session.

On the day of the MegaGroup, 125 people actually participated in the live, online session. The sample
skewed female (77%). One-third of respondents were under 30 years of age, 46 percent aged 30 to 49
years old, 23 percent aged 50 to 69 years old, and 2 percent over 70. For community type, 54 percent
were from urban centres, 33 percent from suburban communities, and 13 percent from small towns or
rural communities. Fifty-eight percent were from Ontario, 12 percent from British Columbia, 11 percent from
Quebec, nine percent from Alberta, five percent from Nova Scotia and two percent from Manitoba, New
Brunswick and Saskatchewan.

We used the MegaGroup format because of its efficiency in capturing participant views through chat and
online polls. This information guided survey design, survey question refinement, and helped define the
experiment narratives and focus.

MegaGroup results, for example, suggested participants have different understandings of what nature-
based climate solutions are, but also support for NBCS, with some decline when asked about supporteven
if there are restrictions on land people own or access. Previous research by EcoAnalytics had alsofound
high support levels for NBCS so in this investigation we chose to explore perceptions of effectiveness.
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Chat text, in particular, guided the creation of the two experimental narratives used in the survey: a “How
NBCS Works” narrative and a “Biocentric” narrative (responding to many statements expressing love and
appreciation for nature).

RECRUITMENT OF GENERAL POPULATION SAMPLE

Narrative Research also recruited 1,504 survey respondents using Dynata’s (formerly Research Now) nearly
1 million-person panel. The survey was conducted from March 16 to 24, 2021. The completion rate was 61
percent and took on average 12.3 minutes to complete. An online sample is a sample of convenience, and
a margin of error cannot be applied. If this sample were a probability sample, the margin of error would be
plus or minus 2.5 percentage points, 19 times in 20.

RECRUITMENT OF CAUSE-ALIGNED SAMPLE

We also recruited 1,844 people to complete the survey through Facebook with a 35 percent completion
rate. The Facebook cause-aligned sample, determined by creating a lookalike audience with Nature
Canada’s Facebook followers, serves as a cross check with general population results.

The survey used for the general population and cause-aligned samples is in Appendix 3.
Total participants

O MegaGroup: 125
[ ) Survey respondents: 3,348

O Cause-aligned: 1,844

O General population: 1504

NARRATIVE FRAMING

We conducted a strategic framing experiment using two narratives both of which emerged from

focus group observations. The first emphasizes why NBCS are effective, and the second emphasizes
connectedness to nature and love values (Biocentric values/worldview). Each narrative is nearly the
same length and repeats general NBCS information in both. Both aspects are meant to reduce the risk of
confounding effects on experimental results.

How NBCS Works Narrative

Nature-based climate solutions work because living beings use sunlight to turn carbon dioxide into
sugars to grow. The more we protect and restore forests, grassliands, wetlands, and oceans, the
more carbon we store. At the same time, nurturing green landscapes protects us from the effects of
climate change by holding or slowing water, an important ecological service as weather becomes
extreme. We can, combined with renewable energy, work with nature to grow our chances of solving
climate change and reverse species loss. We can protect a third of Canada’s land, plant trees and
expand local, provincial and national parks, restore wetlands and diverse forests, protect shorelines
on our rivers, lakes and coasts, and grow food in ways that protect the soil. Rebuilding the natural
environment means we all thrive.
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Biocentric Narrative

Nature in our neighbourhoods relaxes and restores our well-being. We enjoy fresh air, the smell
of spring flowers, and listening to birds. Nature’s beauty recharges us. We appreciate nature but
our relationship with nature has become unbalanced causing climate change and loss of wildlife.
We can renew our relationship with nature. We can, combined with renewable energy, work with
nature to grow our chances of solving climate change and reverse species loss. We can protect a
third of Canada’s land, plant trees, expand local, provincial and national parks, restore wetlands
and diverse forests, protect shorelines on our rivers, lakes and coasts, and grow food in ways that
protect soil. We can restore nature to help solve climate change, protect plants and animals, and
make nature accessible for all.

Three groups (for each sample) were created to conduct the experiment: a control group where
participants were not exposed to a narrative, and two narrative groups, with each exposed to one of the
narratives. After reading the narrative, or near the end of the survey for the control group, all respondents
answered a repeat question on NBCS effectiveness and whether after completing the survey, respondents
were less or more willing to engage in NBCS supportive behaviours.

SAMPLE DEMOGRAPHICS

Table 5 summarizes demographics for both samples. Regional quotas for the general population sample
are in Appendix 3 and aimed to ensure a balance among regions so is somewhat oversampled in the
Atlantic. The cause-aligned sample skews somewhat to Ontario (44% compared to 38% of Canadian
population) and the general population underrepresents Ontario at 22 percent.

The samples are similar in age, education, and BIPOC representation, but differ in community type with
cause-aligned respondents more city-rural and general population respondents more city-suburban.
Twenty-four percent of cause-aligned respondents prefer not to report their 2020 household income.

The samples also differ in their politics:

® 30% of general population respondents say that if an election were held today they would vote
Liberal, compared to 16% of cause-aligned respondents.

® 6% of general population respondents would vote Green, compared to 22% of cause-aligned sample

® 12% of the general population would vote New Democratic Party, compared to 20% of cause-aligned
respondents.

® 21% of general population respondents would vote Conservative, compared to 7% of the cause-
aligned sample.
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Table 5. Sample demographics

Demographics General population Facebook
Female 52% 84%
Age
18 to 24 6% 9%
25to 34 15% 21%
35to 44 1% 15%
45 to 44 14% 19%
55to 64 24% 19%
65 to 74 21% 15%
75+ 7% 5%
Province
BC 20% 19%
AB 12% 13%
SK 6% 2%
MN 6% 5%
ON 22% 44%
QC 12% 6%
NB 10% 3%
NS 10% 5%
PEI .3% 7%
NFLD 3% 1%

Access nature

<1 km 47% 60%
1-4 km 21% 23%
5-9 km 20% 1%
10-15 km 6% 3%
>15km 7% 4%
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Demographics

Community
City
Suburb

Small town, rural

Community to 18
City
Suburb

Small town, rural

Home
Rent

Own

Education
Some high school
Graduated High school
Some college / CEGEP

Graduated college / CEGEP
graduate

Apprenticeship
Some university

Undergraduate university
degree

Post-graduate university
degree

Prefer not to say
BIPOC

Yes

No
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General population

43%
32%

25%

1%
25%

32%

32%

66%

4%
18%
10%

22%

2%
8%

24%

1%

9%

10%

90%

Facebook

42%

22%

34%

35%

22%

40%

37%

60%

3%

12%

12%

20%

2%

1%

24%

15%

3%

1%

89%





Demographics General population Facebook

Household income 2020

Under $20,000 8% 14%
$20,000 to $39,999 19% 23%
$40,000 to $59,999 19% 19%
$60,000 to $79,999 16% 15%
$80,000 to $99,999 14% 10%
$100,000 to $119,999 10% 8%
$120,000 to $159, 999 8% 5%
$160,000 to $199,999 4% 3%
$200,000 or more 2% 2%
Prefer not to say 8% 24%

Vote intention

Liberal Party of Canada 30% 16%
Conservative Party of Canada 21% 7%

People’s Party of Canada 2% .3%
Bloc Québécois 3% 1%

Green Party of Canada 6% 22%
New Democratic Party 12% 20%
Undecided 21% 32%
| would not vote 5% 3%

Political ideology (O, left to 10, right) M=5.02 M=3.36

Results

This report complements crosstab results provided separately for the cause-aligned and general
population samples. In this section, we provide additional analysis both to summarize results but also to
explore reasons for the results.

This results section starts with factual knowledge (define NBCS), then summarizes results for beliefs and
norms (trust in government, support of NBCS even with restrictions, effectiveness of NBCS, climate change,
approaches to net zero and reasons and benefits associated with NBCS), and closes with behaviours.
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FACTUAL KNOWLEDGE

Not all Canadians define nature-based climate solutions the way conservation groups do. We tested
whether people understand NBCS as:

Efforts to defend and restore natural areas, like forests and wetlands, to remove carbon dioxide,
protect us from climate change impacts, and help reverse wildlife decline, or

Actions we take on behalf of the environment (protecting nature using natural products, recycling,
composting, eating less meat, using less plastic, and renewable energy like wind and solar.

The first definition emerged from discussions within Nature Canada. The second definition emerged from
focus group participants who had not heard of NBCS and guessed answers focused on doing something
FOR the environment.

When asked to choose among these two options (Table 6):

under half, 46%, of general population respondents chose the first NBCS definition (same as
conservation groups)

67% of cause-aligned respondents chose the first NBCS definition (same as conservation groups)

More than a third, 39%, of general population respondents chose the second NBCS definition
(general pro-environmental behaviours)

27% of the cause-aligned respondents chose the second NBCS definition (general pro-environmental
behaviours)

Demographics: NBCS Definition, general population sample:

In the general population sample, rural residents were significantly more likely to choose the first,
“defend and restore nature” definition for NBCS (53%), compared to urban (43%) and suburban (46%)
respondents. People with some college or university (47%) or with college or university diplomas or
degrees (49%) also chose that definition, compared to 40 percent of people with high school (39%
with less than high school). New Democratic Party (NDP) and Green Party of Canada respondents
(50% and 52%, respectively) opted for the first definition, compared to 32 percent of Bloc Quebecois
respondents, 49 percent of Liberals and 45 percent of Conservatives.

Demographics: NBCS definition, cause-aligned sample:

In the cause-aligned sample, younger respondents (18 to 34 years old) were significantly more likely
(74%) to choose the first, “defend and restore nature” definition for NBCS compared to 35 to 64 year
olds (66%) and those over 55 years of age (64%). Over three-quarters of high-income cause-aligned
respondents (over $100k) opted for the first definition, compared to lower-income respondents
(<$20k, 58%), as did three-quarters of Greens and NDP respondents.
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Table 6. Definition of NBCS

Definition of NBCS General population Cause-aligned

Actions we take to protect nature like using 40% 27%
natural products, recycling, composting, eating

less meat, using less plastic, and renewable

energy like wind and solar.

Efforts to defend and restore natural areas, like 46% 67%
forests and wetlands, to remove carbon dioxide,

protect us from climate change impacts, and help

reverse wildlife decline.

Not sure 14% 6%

BELIEFS, NORMS

NBCS effectiveness

Overall, 71 percent of general population respondents believed NBCS are effective (41%) or very effective
(30%) at the beginning of the survey, as did 86 percent of cause-aligned respondents (34% effective, 52%,
very effective). We can compare these starting results with control group responses to the same question
at the end of the survey. Any differences can be attributed to a “survey effect”, where completing the
survey itself influences results.

Compared to the beginning of the survey, 78 percent of the general population sample’s control group
feel NBCS are very effective or effective, an increase of seven percent from the beginning of the survey.
The shift is the result of an increase in “effective” beliefs, with scores increasing eight percent, with a
one percent decline for “effective”. There also is a survey effect for the cause-aligned respondents, with
belief in NBCS being “effective” increasing six percent to 40 percent for the control group, compared to
the beginning of the survey (34%). These are exciting results showing how influential exposing people to
information about NBCS can be in increasing confidence in their effectiveness.

Demographics: NBCS effectiveness, general population sample:

In the general population sample, females are more likely to say that NBCS are very effective (32%)
than males (27%), while more rural residents (50%) say NBCS are effective (26% say very effective),
compared to urban respondents (38% effective, 33% very effective) and suburban respondents
(40% effective, 28% very effective). College and university graduates rank NBCS as effective (44%,
31%, very effective), compared to people with less than high school (25%, 34% very effective). Bloc
Quebecois supporters like NBCS, with 47 percent ranking it very effective, compared to 33 percent
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of Liberal, 22 percent of Conservative, 31 percent of NDP, and 37 percent of Green supporters.
People with household income of less than $20,000 rank NBCS very effective (38%), compared to 21
percent of people with household income of more than $120,000 a year.

Demographics: NBCS effectiveness, cause-aligned sample:

In the cause-aligned sample, lower-income respondents (<$20,000) also rank NBCS very effective
(55%), compared to people with household income of $100,000 to $119,900 (40%). People with
graduate degrees or diplomas say NBCS are very effective (52%), compared to people with less
than high school (40%). 43 percent of those who identify as minorities say NBCS are very effective,
compared to 53 percent of non-minority respondents. Greens (65%) say NBCS are effective,
compared to 33 percent of Conservative, 51 percent of NDP, and 52 percent of Liberal supporters.

Support for NBCS even with restrictions

Support for NBCS to protect forests, grasslands, or wetlands even if that means some restrictions
on how people use land that they own or they access like parks. More than seven in 10 of general
population respondents agree (45%) or strongly agree (29%) with this statement. Eighty-six percent
of cause-aligned respondents feel the same (35% agree, 51% strongly agree).

Demographics: NBCS support, general population sample:

In the general population sample, younger respondents were less likely to strongly agree that they
support NBCS even if there are restrictions on land they access or own (25%), compared to people
over 55 years of age (33%). Thirty-five percent of households with income of less than $20,000
agree with this statement, compared to 53% of households earning $80,000 to $99,000. Bloc
supporters (39%) were most likely to strongly agree, compared to 37 percent of Green supporters, 36
percent of NDP, 33 percent of Liberal and 22 percent of Conservative.

Demographics: NBCS support, cause-aligned sample:

In the cause-aligned sample, 57 percent of younger (18 to 34-years old) respondents strongly agree
that they support NBCS even with restrictions, compared to 45 percent of people aged 35 to 54
(45%), and those over the age of 55 (51%). Again, the more educated a respondent is, the more
supportive they are (54% of college or university graduates strongly agree, compared to 45% of
those with less than high school). Sixty-six percent of Green, 60 percent of NDP, 52 percent of
Liberal and 28 percent of Conservative supporters strongly agree that they support NBCS even
with restrictions.
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Climate change

All respondents strongly agree or agree that people should care more about nature than they do, and that
climate change is a threat to nature and to people. Eighty percent of cause-aligned respondents strongly
agree and 12 percent agree; 50 percent of the general population strongly agree, and 33 percent agree
(Table 7).

Table 7. Climate change and normative environmental beliefs

General population Cause-aligned
Agree Strongly agree Agree Strongly agree
Climate change is a serious threat 33% 50% 12% 79%
to nature
Climate change is a serious threat 35% 45% 15% 76%
to people
People should care more about 37% 51% 13% 81%

nature than they do

Demographics: Climate change is a threat to nature, general population sample: Regional
polarization is obvious for belief that climate change is a threat to nature, with Alberta (39%) and
Manitoba and Saskatchewan (38%) least inclined to strongly agree, compared to Quebec (56%),
Ontario (55%), Atlantic (51%), and British Columbia (50%).

Demographics: Climate change is a threat to people, general population: Regional polarization

is also present in response to the question on whether climate change is a threat to people,

with Manitoba and Saskatchewan least likely to strongly agree (39%), followed by Alberta, British
Columbia (45%), Atlantic (46%), and Ontario (48%). Conservative supporters are least likely to
strongly agree (30%), followed by Liberal (52%), NDP (55%), Green (67%) and Bloc (71%) supporters.
Females more strongly agree (50%), than males do (44%), as do people with graduate degrees (52%),
compared to people with high school diplomas (37%).

Demographics: People should care more about nature than they do, general population sample:
This question is normative, meaning it focuses on reasons why we should do something and is
similar to the moral dimensions we saw with the most important reason to take responsibility for our
greenhouse gas emissions. As is often the case, with moral or normative questions, Females most
strongly agree (56%), compared to males (49%). Rural residents again lean this way with 58 percent
strongly agreeing, compared to urban (51%) and suburban (52%) residents. Green (68%) followed by
Bloc (66%), NDP (59%), Liberal (53%) and Conservative (41%) supporters strongly agree.

Demographics: Climate change is a threat to nature, cause-aligned sample: Highlighting that
region itself is not the sole predictor of results, 72 percent of cause-aligned Alberta residents, and 77
percent of Manitoba and Saskatchewan residents, strongly agree climate change is a threat to nature
(compared to Quebec, 83%; Ontario, 82%; Atlantic, 79%). Strengthening the argument that values

are a bigger driver of results, 86 percent of NDP, 85 percent of Liberal, 75 percent of Green, and 45
percent of Conservative supporters strongly agree nature is threatened by climate change.
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Demographics: Climate change is a threat to people, cause-aligned sample: Consistent with a
values-based analysis, 83 percent of Liberals strongly agree climate change is a threat to people,
compared to Conservatives (40%). Green (86%) and NDP (85%) strongly agree. By region, 63 percent
of Alberta respondents strongly agree, as do 67 percent of Manitoba and Saskatchewan cause-
aligned respondents. Respondents from Quebec most strongly agree (84%), followed by Ontario
(78%), British Columbia (78%), and Atlantic (74%). Seventy-nine percent of respondents with graduate
degrees strongly agree, compared to 57 percent of respondents with less than a high school
diploma (and 69% of high school graduates).

Demographics: People should care more about nature than they do, cause-aligned sample: The
only significant demographic influence on whether people should care more about nature in the
cause-aligned sample is political party affiliation, with 62 percent of Conservatives strongly agreeing,
compared to over 80 percent for all other party supporters. These results again show that nature-
based engagement is a cross-cutting entry point and that entry point may benefit from no to little
focus on climate change.

Reasons to Act

Table 8 summarizes results for reasons to act on climate change and to use NBCS. We asked survey
respondents a number of either/or questions to explore beliefs about the most important reason for
countries to take full responsibility for their carbon dioxide emissions, the most important reason to use
nature-based climate solutions, and the most important benefit from Canada protecting, restoring and
expanding natural spaces.

Most important reason: Moral or competitive reasons (norms)

A strong majority of respondents (82% for both samples) believe that doing the right thing (moral) is

the most important reason for countries to take full responsibility for their emissions, rather than the
competitive (economic) thing to do (Table 8). Opening conversations to NBCS through moral framing is a
strong point of connection with people’s instincts and another reminder that values-based communications
is a stronger foundation to build from than starting from economic arguments.

Demographics: Most important reason, general population sample: Males are somewhat more
likely to say the most important reason to take full responsibility for greenhouse gas emissions is
economic/competitive (17%), compared to Females (12%) as are younger respondents (17% of those
18 to 34 years old, compared to 11% of those 55+ years of age ). The same holds true for city dwellers
(18%), compared to rural (10%) and suburban residents (13%). Minorities also rank competitiveness
higher (18%), compared to non minorities (13%). Regardless, all respondents strongly favour moral
reasons. From a political party perspective, Green and NDP supporters lean most toward moral
reasons (88% and 80%, respectively), followed by the Bloc (79%), and Liberal and Conservative
supporters tied at 66 percent.
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Demographics: Most important reason, cause-aligned sample: Only location and political affiliation
stand out with city residents less likely (76%) to say we should act for moral reasons, compared to
83 percent of suburban and 80 percent of rural residents. Liberals and Greens rank moral reasons
highest at 81 percent, compared to 75 percent of Conservatives and 76 percent of NDP supporters.

Moral motivations, like willingness to defend nature, and believing that people should care more about
nature than they do stand out as cross-cutting, widely held Canadian moral values.

Most important reasons to use NBCS: Adapt or remove carbon dioxide from the air

Cause-aligned respondents lean more toward using NBCS to adapt to climate change (43%), compared to
general population respondents (37%). General population respondents lean instead toward using NBCS to
remove carbon dioxide from the air (e.g., in forests, 44%), compared to cause-aligned respondents (38%).

Demographics: Reasons to use NBCS, general population sample: People over 55 years of age are
least inclined toward using NBCS to adapt to climate change (31%), compared to respondents aged
18 to 34 years old (44%), and those 35 to 54 years old (40%). Minorities also favour adaptation (49%),
compared to non minorities (36%). Higher-income respondents ($100,000 to $119,900) are more
inclined toward adaptation (48%), compared to 30 percent of those with household income between
$20,000 and $39,000.

Demographics: Reasons to use NBCS, cause-aligned sample: There are no significant differences
among demographic segments.

Most important benefit: Defend nature, or protect human health and well-being

People are more split on the most important benefit of protecting, restoring, and expanding natural
places, with all respondents leaning toward defending nature, reducing species loss (53% of the general
population; 73% of cause-aligned). General population respondents are more balanced with 40 percent
saying the most important benefit is to protect human health and well-being.

Demographics: Most important benefit, general population sample: Within the general population
sample, females are more inclined to say the most important benefit of NBCS is to defend nature
(57%), compared to males (50%). Younger people are evenly split (49% say defend nature), compared
to 58% of those 35 to 54 years old and 52% of those over 55. Over half of Conservatives say the
most important benefit is to defend nature (53%), compared to 55 percent of Liberal, 62 percent of
NDP, 45 percent of Bloc, and 57 percent of Green supporters.

Demographics: Most important benefit, cause-aligned sample: The broad political consensus
from the general population sample extends to the cause-aligned sample, with 70 percent of
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Conservative, 76 percent of Liberal, 73 percent of NDP and 76 percent of Green supporters saying
the most important benefit of NBCS is to defend nature and reduce species loss. Again, more rural
residents (76%) feel this way, compared to 69 percent of city dwellers and 73 percent of suburban
residents. Minority respondents lean slightly more toward health benefits but 70 percent still rank

defending nature and reducing species loss as the most important benefit, compared to 74 percent

of non minority respondents.

Table 8. Reasons to act

Most important reason for countries to take full
responsibility for their emissions (right (moral) thing to do
or the competitive (economic) thing to do

Most important reason to use NBCS (remove CO, or Adapt)

Most important benefit from Canada protecting, restoring,
and expanding natural places (human health and well-
being or defends nature, reduces species loss)

BEHAVIOURS

General population
Moral 82%

Economic 9%

Adapt 37%

Remove 44%

Defends nature 53%

Health 40%

Cause-aligned
Moral 82%

Economic 14%

Adapt 43%

Remove 38%

Defends nature 73%

Health 18%

We asked survey respondents to indicate at the beginning of the survey if they had or had not participated

in the following over the past 12 months (yes or no question:

(] donated financially to a cause or organization they cared about

® signed an online petition

(] purchased or boycotted goods or services based on ethical considerations

[ ) commented on news stories online

[ called, wrote or spoke to a politician about an issue that concerns them

L] attended a webinar or talk on an issue they cared about

(] attended or volunteered at a meeting or rally on an issue they cared about (in person or online).

These pro-social behaviours measure the respondent’s level of general social engagement.

Table 9 summarizes the results for our general population and cause-aligned samples showing cause-

aligned respondents are very active, compared to the general population. The only behaviour where more

than half the general population has participated is donating to a cause or organization they care about.

Less than four in 10 have signed a petition, and three in 10 have commented on news stories online. Fewer

than two in 10 have called, wrote or spoken to a politician about an issue that concerns them, compared to

53 percent of cause-aligned respondents.
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Somewhat surprisingly, attending a webinar or talk on an issue you care about is relatively low for both the
general population (18%) and cause-aligned respondents (44%).

Table 9. Pro-social behaviours past 12 months

General population

Cause-aligned

Yes No Yes No
Donated financially to a cause or 54% 44% 70% 29%
organization you care about
Signed an online petition 39% 59% 84% 15%
Purchased or boycotted goods 25% 70% 69% 23%
or services based on ethical
considerations
Comment on news stories online 30% 67% 56% 40%
Called, wrote or spoke to a 19% 79% 53% 45%
politician about an issue that
concerns you
Attended a webinar or talk on an 18% 80% 44% 54%
issue you care about
Attended or volunteered at a 14% 84% 30% 68%

meeting or rally on an issue you
care about (in person or online)

These results are important as answering yes or no to these behaviours, along with environmental identity
were key predictors in determining respondent cluster assignment (e.g., to Nature-Committed people
indicating yes, compared to Passive Supporters indicating no).

Overall, belief that governments can be trusted to deliver nature-based climate solutions is low, with
general population respondents more trusting of government than cause-aligned respondents. Thirty-four
percent of general population respondents strongly disagree (11%) or disagree (23%) with this statement,

while 21 percent of cause-aligned respondents strongly disagree and 41 percent disagree.

Overall trust in governments to deliver NBCS is low but

especially so in the cause-aligned sample with over 60 percent of
respondents saying they don’t trust the government to deliver.
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These results are similar (as would be expected) when analysing through the cluster lens, with Nature-
Committed respondents less trusting (Mean = 2.34, Max 5) and Passive Supporters more trusting (Mean = 2.94).

Demographics: Trust in government, general population sample: Liberal supporters strongly

agree or agree that governments can be trusted to deliver NBCS (44%), compared to 28 percent of
Conservative, 22 percent of NDP, 23 percent of Green and 13 percent of Bloc supporters. Minority
respondents are more trusting of the government (33% strongly agree or agree), compared to non-
minority respondents (29%). Rural respondents least trust the government (22% strongly agree,
agree), compared to city (32%) and suburban residents (33%). Low to middle-income respondents are
least trusting of the government (25%, $20,000 to $39,900; 29%, $40,000 to $59,900), compared to
higher income respondents (34%, $100,000 to $119,900 and 32% over $120,000).

Demographics: Trust in government, cause-aligned sample: Trust (strongly agree, agree) is

in the single digits across almost all demographics for the cause-aligned sample. Greens and
Conservatives may not agree on much, but they do align on whether governments can be trusted to
deliver nature-based solutions (each disagree or strongly disagree 70%), followed by 68 percent of
NDP and 46 percent of Liberal supporters.

Environmental and nature-focused campaign communications often challenge governments to do more on
environment and nature issues, calling into question government competence or commitment. Additional
exploration is required, including investigating existing research in the area, to better understand the
influence of government trust on willingness to engage in NBCS behaviours.

Experiment

The objective of the experimental narratives was to positively influence belief in NBCS effectiveness
and willingness to take action in support of NBCS. The “How NBCS Works” narrative highlighted why
NBCS are effective, while the second, “Biocentric” experimental narrative emphasizes biocentric
worldview values. These narratives were developed in response to the MegaGroup event, which
suggested a strong link between effectiveness beliefs and support for NBCS, as well as love-based and
connectedness to nature motivations.

We conducted the narrative framing experiment near the end of the survey. We divided each of the general
population and the cause-aligned samples into three groups, a control and then two experimental groups.
The control groups were not exposed to the experimental narratives, while each experimental group was
exposed to one narrative.

All respondents, regardless of assignment (control or one of the two experimental groups, were asked after
exposure, or in the case of the control group just near the end of the survey, to indicate how effective they
thought nature-based climate solutions are, as well as to indicate whether they were less or more willing to
engage in behaviours actively supporting NBCS (e.g., donate to an organization working on NBCS, sign an
online petition in support of NBCS, purchase or boycott goods or services based on ethical considerations,
call, write or speak to a politician about NBCS, comments on news stories about NBCS, or attend webinar
or meeting on NBCS).
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EXPERIMENTAL RESULTS

We wanted to know whether the narratives positively influenced peoples’ belief in NBCS effectiveness

and willingness to engage in behaviours in support of NBCS (e.g., donate, contact politicians, sign
petitions). Summary results suggested neither narrative had any significant influence on any of the survey
respondents, compared to the control group. Closer examination, however, shows some interesting results.

Post-experimental beliefs in the effectiveness of NBCS shift from effective to very effective in the general
population sample, with the “How NBCS Works” narrative moving NBCS beliefs 10 percent (very effective,
29% for the control group, increasing to 39% after exposure). The “Biocentric” narrative has a modest
influence, with rankings of NBCS as very effective increasing slightly (to 31%), compared to the control
group. As a result of these shifts, rating NBCS as “effective” (rather than “very effective”) falls from 49
percent in the control group to 41 percent after exposure to the “How NBCS Works” narrative, and to 46
percent after exposure to the “Biocentric” narrative.

The pattern is similar for the cause-aligned respondents, with the “How NBCS Works” narrative increasing
belief that NBCS are “very effective” by eight percent (55%), compared to the control group (47%); the
“Biocentric” narrative increases belief that NBCS are very effective five percent (52%), compared to the
control group. Scores for “effective” fall five percent (35%), compared to the control group (40%) after
exposure to both narratives.

Table 10. Survey and experimental narrative effects

General population: Cause-aligned

. . Effective 4% 34%

Pre-experiment NBCS effective i
Very effective 30% 52%
Effective 49% 40%

Control

Very effective 29% 47%
Post-experiment NBCS effective Effective 41% 35%
How NBCS Works Very effective 39% 55%
Post-experiment NBCS effective Effective 46% 35%
Biocentric Very effective 31% 52%

We also explored the experimental results through probabilistic clusters analysis (assignment of
respondents based on defining attributes). These two groups, “Passive Supporters” and “Nature-
Committed”, are a subset of the combined sample, comprising about one-third of the total respondents.
Think of these two groups as representing the least and most engaged on environmental issues.

The “Biocentric” and “How NBCS Works” narratives, however, had a positive influence on the group of
respondents we call Passive Supporters (which also can be found in both samples, but with more assigned
from the general population), with the “How NBCS Works” narrative shifting this group from more neutral
to “effective” responses. The “Biocentric narrative” also increased belief in NBCS effectiveness (the Mean
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scores in Table 11 are how the probability model reported results and are based on response rankings of 1
to 5 with 5 meaning “very effective”).

The “How NBCS Works” narrative had little positive effect on the respondents in the Nature-Committed
cluster (people in this group can be found in both the general population and cause-aligned samples, but
includes more cause-aligned respondents, see Figure 4, Appendix 2). The “Biocentric” narrative decreased
effectiveness beliefs among this group of respondents.

Table 11. Experimental results: NBCS Effectiveness

Nature- Passive Nature- Passive
Committed: Supporters: Committed: Supporters:

How NBCS How NBCS Biocentric Biocentric

Works Works
Control group n =164 n=21 n=198 n =195
Pre-NBCS Nature-Committed:
) ) 4.51 413
Effectiveness beliefs 4.55
(Mean, Max 5) Passive Supporter: 417
4.05 '
Post-NB N - i :
ost ' CS ' ature-Committed 467 419
Effectiveness beliefs 4.52
(Mean, Max 5) Passive Supporter:
4.05 4.36 4.66

INFLUENCE OF EXPERIMENTS ON WILLINGNESS TO ACT IN SUPPORT OF NBCS

After respondents read their experimental narrative or at the end of the survey for the control group, we
asked respondents to indicate if they were more or less willing to engage in a list of pro-social behaviours
focused on NBCS (For example, “do you feel more or less willing to...donate financially to an organization
working on nature-based climate solutions”). As noted, we used this list of prosocial general behaviours
earlier in the survey to measure prosocial engagement. Level of prosocial engagement is an important
predictor of statistical results (e.g., cluster analysis and regressions).

Table 12 summarizes experimental narrative influences on willingness to engage in NBCS supportive
behaviours. Behaviours are hard to change and a survey is only one moment in time. As a result, we
don’t expect to change the world with narrative experiments. Rather we are looking for, and see, slight
variations due to the experiments, compared to the control group. The “Biocentric” narrative, however,
shows somewhat negative effects regarding willingness to comment on the news for general population
respondents, and for signing an online petition for cause-aligned participants.
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Table 12. Post-experiment willingness to engage in NBCS behaviours

General population Cause-aligned

Control How NBCS Biocentric Control How NBCS Biocentric

Works Works
More willing More willing
Donated financially to
a cause or organization
9 31% 31% 27% 29% 29% 28%

working on nature-based

climate solutions

Signed an online petition

in support of nature-based 35% 33% 37% 37% 38% 31%
climate solutions

Purchased or boycotted

goods or services based on 31% 34% 33% 38% 39% 38%
ethical considerations

Comment on news stories

online about nature-based 24% 25% 19% 34% 29% 30%
climate solutions

Called, wrote or spoke to

a politician about nature- 25% 24% 23% 36% 35% 33%
based climate solutions

Attended a webinar or talk

on nature-based climate 27% 28% 25% 38% 34% 34%
solutions

Attended or volunteered at
a meeting or rally on nature-
based climate solutions (in
person or online)

25% 26% 26% 33% 31% 31%

Table 13 summarizes results for our more and less engaged sub-samples (Note that the probability cluster
model shows results based on the Mean). Neither experiment had a positive influence on willingness

to act in support of NBCS, and in some cases reduced support (e.g., the “Biocentric” narrative). Passive
Supporters, on the other hand, show modest positive gains after exposure to both narratives, shifting
slightly from neutral to more willing (e.g., donate, attend a meeting or contact a politician).
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Table 13. Nature-Committed and Passive Supporters: Less or more willing NBCS behaviours

Less willing to more Control group Nature- Passive Nature- Passive
willing (Mean, max 5) respondents in Committed: Supporters: Committed: Supporters:

Nature-Committed How NBCS How NBCS Biocentric Biocentric

and Passive Supporter Works Works
Less than 3 = neutral segments
to less willing; above n=164 n=21 n =198 n =195
3 = more willing to Nature-Committed
much more willing (5) (n=233)

Passive Supporter
(n=191)

Committed: 3.70 3.66 3.45
Donate
Passive: 3.35 3.47 3.62
Committed: 3.91 3.90 3.92
Comment on news
Passive: 3.24 3.57 3.49
Committed: 412 415 3.55
Ethical consumption
Passive: 3.49 3.69 414
Committed: 3.83 3.93 3.87
Attend webinar
Passive: 3.33 3.52 3.47
Attend meeting, Committed: 3.86 3.93 3.46
volunteer Passive: 3.27 3.51 3.89
Committed: 3.91 4.02 3.40
Contact politician
Passive: 3.11 3.35 3.96
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Appendix 1

Nature-Committed

Passive Supporters

(n = 688)
51%
26%
$20k to $39.9k, 19%

(n=617)
78%

Female

29%
$40 to $59.9k: 22%

Undergrads

Income

47%
25 to 34 years, 23%

44%

65 to 75 years, 19%

Urban
Age:

Demographics (largest

category, percent)

Ontario, 45% Ontario, 27%

Province

90%, No
Liberals, 35%

91%, No

NDP, 29%

BIPOC
Federal vote

272 5.09

Political ideology (0 — 10)
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Nature-Committed

Passive Supporters

meeting/rally

(n =617) (n=688)
Identified 6.63 5.60
Intrinsic 6.41 5.23
Integrated 6.26 5.07
External 3.06 3.61
Self-determination index 5.59 4.87
Donated 81%, Yes 54%, Yes
Signed petition 94%, Yes 61%, Yes
Purchased, boycotted 89%, Yes 24%, Yes
ethical
Comment news 67%, Yes 36%, Yes
Called, wrote, spoke 64%, Yes 17%, Yes
politician
Attended webinar 54%, Yes 18%, Yes
Attend/volunteer 58%, No 12%, Yes
meeting/rally
Donate 3.68 3.39
Petition 4.24 375
Purchase, boycott, 415 3.55
ethical
Comment news 3.9 342
Call, write, speak 3.96 3.27
politician
Attend webinar 3.87 3.4
Attend/volunteer 3.88 3.38
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Passive Supporter

Nature-Committed
4.08

4.58

Pre experiment: NBCS

Effectiveness
4.61 419

Post experiment: NBCS
Effectiveness
Definition NBCS: Actions 76% Correct 55% Correct
to protect nature
(recycle, eat less meat)
or Efforts to defend and
restore natural areas...
Support NBCS with 4.61 4.04
restrictions
Prevent pollution 4.04 377
going into the air (1=

Renewables; 7 = NBCS
4.48 5.32

Remove remaining
emissions from the air
(1= Carbon capture,
storage; 7= NBCS to

capture CO,)
5.61 5.02

Protect nature and
people from extreme
weather (1 = traditional
infrastructure; 7= NBCS

solutions)
47% Remove 54% Remove

Most important reason:
Remove CO, from air
or Adapt to a changing

climate
81% Moral 82% Moral

Most important reason
to take responsibility:
Moral thing to do;
Competitive thing to do
Most important benefit:
Protects human health
and well-being or
Defends nature, reduces
species loss

62% Defends

74% Defends
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Nature-Committed Passive Supporter

Climate change threat 4.90 4.23
nature

Climate change threat 4.90 416
people

People should care 4.88 4.36

more nature

Trust Government on 2.34 2.94

NBCS

Appendix 2: Environmental identity
(Agency, Motivation, self-determination)

Self-determination theory is a motivation-based understanding of peoples’ universal psychological need to feel
competent, connected to people, and to make their own choices. A person is intrinsically motivated toward
something when they freely choose to engage in that activity (has agency), feel competent or effective in doing
so, and feel connected to others they care for and that others care for them (Deci & Ryan, 2002).2

Figure 3 summarizes the basic principles of self-determination from an autonomy, competence and
relatedness perspective. The key take away is that campaigners and communicators can improve the
effectiveness of their efforts when they understand where people are in the self-determination continuum.

Disengaged

Engageable: Models, Rules of Thumb, Mentors, Principles

StatusQuo
Amotivated StatusQuo L
Needs Goals, Trigger Ethics
Lacking the intention L] 2. Introjected
to act Least autonomous, 3. Identified 4. Integrated Most Identity, Ethics-driven
Nonsef dotermingd | MOMVAIEDYTEMAITS | valingof | Avtonomausfomof X i
and incentives a behavioral goal or extrinsic motivation, ith intrinsi
— with intrinsic
\ regulation; accept evaluation aligning requltion
behavior is important with personal values,

: goals, and needs that |  Self-determined
are part of the self dentity

\ y

Figure 3. Self-determination continuum preferred engagement style

3 | draw heavily on Deci and Ryan (2002) for this section (p. 4 to 24)
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Figure 3 shows a continuum of motivation from amotivated to intrinsic. A person can be amotivated about
a goal, like dieting, or exercising and they can also be amotivated toward the environment meaning they
just don’t think about it or engage around environmental concerns in their day-to-day life. People, however,
also are motivated to varying degrees toward an activity, whether dieting, exercising or the environment.
Extrinsic motivation means people are not innately passionate about something, engaging in the activity for
the sheer pleasure of it. Extrinsic motivation involves a continuum of motivation that increasingly aligns with
a person’s personal goals (described in Figure 3 as External, Introjected, Identified).

How we communicate, or the values we prioritize, can activate external values and extrinsic motivation
(e.g., money, rewards and status), or intrinsic values and motivation (love, relationships, compassion). The
goal is to nurture motivation toward environmental goals (e.g., biocentric” connectedness to and love of
and respect for nature, empathy) and motivation towards environmental practice by increasing people’s
environmental autonomy, competence and relatedness to others like them.

Integrated-Intrinsic motivations are the most internalized meaning someone diets, exercises or engages
with the environment because that is what gives them pleasure; there is agency, internal locus of control.
People who are External-Identified are less motivated by their passion, and so profiling role models,
creating incentives, and building a sense of competence through practice are helpful in sustaining
engagement because they have a more external locus of control.

A person who voluntarily identifies with an issue or behaviour, believes they can effectively execute actions
in line with their identity and desired behavioural goals, and who feels connected to others whom they care
about and feel others cares about them, are more likely to persevere in the face of challenges or barriers to their
goals. In other words, transformative action requires strengthening motivation towards environmental goals.

Some tactics, like overemphasizing money, can weaken intrinsic motivation. Financial incentives, for
example, help engage people who more weakly motivated toward the environment. People further along
the continuum, but not intrinsically motivated, respond best to goal setting or recognition, or opportunities
to express their identities (i.e., volunteering, organizing) and to feel part of a community.

Our survey included an environmental motivation measuring self-determination toward environmental outcomes.

Figure 4 summarizes results by averaging levels of self-determination (Identified, Integrated and Intrinsic
scores) for our general population and cause-aligned samples. Statistical analysis of the two combined
samples show two clusters (that we call Nature-Committed and Passive Supporter) that fall within this
External-ldentified to Integrated-Intrinsic spectrum.

Committed to Nature

Means are average of environmental Cause-aligned: n = 1366, 74% M = 6.6

il General Population: n = 542, 36%, M = 6.3
.
1 2 3 4 5 6 7
Not at all like me Passive Supporter Very similar to me

Cause-aligned: n = 478: 26%, M = 4.9
General population: n =962, 64%, M =39

Figure 4. Environmental identity scores by cluster
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Almost three-quarters (74%) of the cause-aligned (Facebook) sample is more strongly motivated toward the
environment, as is 36 percent of the general population sample (as indicated in Figure 4). The group we
call Nature-Committed is Integrated-Intrinsic. Passive Supporters, on the other hand, fall on the Identified-
External end of the spectrum, with 26 percent of the cause-aligned sample in this group, and 64 percent of
the general population sample.

Based on the combined scores (average for Identified, Integrated and Intrinsic), the Nature-Committed
group is strongly environmentally motivated toward the environment (Identified, Mean = 6.6), and Intrinsic,
Mean = 6.41), compared to Passive Supporters level of environmental motivation is generally weaker.

What’s important about this analysis is that people who are more External-ldentified in their motivation
toward the environment require supports and incentives. External motivations, for example, “require
attention to prompting behaviours by role models who demonstrate their valuing of the activity by
performing it regularly). Motivating externals requires a significant other or group endorsing an action and
in some way conveying their endorsement to the target individual. The individual, in turn, out of feeling
related to the other person or the group, or out of desire for such relatedness, will likely engage in the
behaviour with the expectation of gaining implicit or explicit approval for doing so. A sense of relatedness
to others is centrally important for internalization” (Ryan and Deci, 2002, p. 19).

SELF-DETERMINATION MEASURES INFLUENCING RESULTS (08)

Eleven of the 18 items in the environmental motivation scale most strongly influenced results, with factor
analysis showing a mix of Intrinsic, Integrated, Identified and Externa motivation. The survey items
associated with these motivational orientations are:

® Intrinsic (Cronbach’s alpha, 81%%)
O | feel pleasure in improving the quality of the environment
O | feel pleasure in mastering new ways to protect the environment
(] Integrated (Cronbach’s alpha, 87%)
O | consider taking care of myself and the environment as inseparable
O Taking care of the environment has become a fundament part of who | am
O Taking care of the environment has become a part of the way | have chosen to live my life

) Identified (Cronbach’s alpha, 83%)

O I think it is a sensible thing to try and care for the environment
O I think it is a good idea to do something for the environment
O | have chosen to contribute to a better environment by doing something myself

° External (Cronbach’s alpha, 64%)

O | care for the environment to avoid being criticized

4 A statistical measure of a scale’s reliability
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O | care for the environment because my family and friends think | should

O | think others would be upset if | did not care for the environment
T0 SUMMARIZE:

The most environment motivated are those higher on the Integrated-Intrinsic spectrum. Definitions are:

° Intrinsic motivation is the state of doing an activity out of interest and inherent satisfaction. It is the
prototype of autonomous or self-determined behaviour (gets pleasure from mastering environmental
activities, or improving the environment).

L] Integrated motivation is the most autonomous form of extrinsically motivated behaviour. Integrated

extrinsic motivation shares many qualities with intrinsic motivation. People who identify with an
issue like the environment are still considered extrinsic because they engage to achieve personally
important outcomes, rather than for the inherent interest or pleasure. In other words, someone
who is Integrated is motivated to engage in an instrumental way (means to an end goal). Achieving
the goal is considered external to the person who does the action but this person does consider
themselves inseparable from the environment, that caring for the environment is part of who they
are, and a way of life.

The less environmentally motivated are on the External-ldentified end of the spectrum. Definitions are:

Identified motivation is a more self-determined than External because it involves a conscious
valuing of a behavioural goal or regulation, an acceptance of the behaviour as personally important
(sensible thing to do, a good idea, willing to do things for the environment). Identification represents
an important aspect of the process of transforming external regulation into true self-regulation.
When a person identifies with an action or the value it expresses, they, at least at a conscious level,
are personally endorsing it, and thus identifications are accompanied with a high degree of
perceived autonomy.

External motivation: This is the least autonomous form of extrinsic motivation and includes being
motivated to obtain rewards or avoid punishment. Extrinsic aspirations relate more to wealth, fame
and image. So recognition, rewards, and awards are important for this group.

Table 13 summarizes self-determination means for our two samples (general population and cause-aligned).
We see that the cause-aligned sample is more motivated toward environmental goals (has more agency)
than general population respondents who are more weakly motivated toward environmental outcomes.

Table 14. Environmental motivation means

Max 7, Mean General population Cause-aligned
Intrinsic 5.05 6.08
Identified 4.9 5.94
Integrated 5.47 6.38
External 3.51 2.96
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Appendix 3: Survey

QUOTAS:
Region Sample size
NL and PE 50
NB 150
NS 150
Ontario 175
Ontario GTA 150
Quebec 175
Manitoba/Saskatchewan 175
British Columbia 175
British Columbia Lower 125
Mainland oversample
Alberta 175
Total 1500

Introduction for General Population:

Thank you for taking the time to complete this survey. Completing the survey will take about 15 minutes of
your time.

Introduction for Nature Canada:

Thank you for taking the time to complete this survey. Completing the survey will take about 15 minutes.
The information you provide will be analyzed only at the group level. We appreciate your contribution to
nature protection.

If you are completing this survey on a mobile device (smartphone or tablet), we recommend
rotating your device while completing this survey.

N
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To begin...

K

2.

You identify as

1. Male
2. Female
3. Other

In which year were you born? [4 DIGIT NUMERIC]

THANK AND TERMINATE IF UNDER 18

2a. [if 2003] Are you 18 years of age?
Yes

No TERMINATE

3. In which province or territory do you live?

Label Item
British Columbia BC
Alberta AB
Saskatchewan SK
Manitoba MB
Ontario ON
Quebec QcC
New Brunswick NB
Nova Scotia NS
Prince Edward Island PE
Newfoundland and Labrador NF
Territories (Northwest Territories, Yukon, Nunavut NT/YK/NU
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Do not currently live in Canada TERMINATE

3a. ASK ON SAME SCREEN AS Q4. To confirm we survey a range of people from across the
province or territory, please provide the first three digits of your postal code.

Prefer not to say

3b. [IF ONTARIO] Do you live in...
1. The Greater Toronto Area

2. Elsewhere in Ontario

3c. [IFBC] Do you livein...
1. Lower Mainland BC
2. Elsewhere in BC

4. In politics, people sometimes talk about ‘the Left’ and ‘the Right’. Where would you place yourself on
the scale below? PROVIDE SLIDING 11-POINT SCALE WITH TEXT MARKERS DO NOT INCLUDE
NUMERIC MARKERS

Left Centre Right Not
sure
0 1 2 3 4 5 6 7 8 9 10 98

5. How far do you need to travel from your home to access nature? [SELECT ONE ONLY]

1. Less than 1km
2. 1-4 km

3. 5-9 km

4, 10-15km

5. More than 15km

98. Not sure
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6. In the past 12 months, have you taken part in any of the following activities?

Yes No Not sure
Donated financially to a cause or organization you care about
Signed an online petition
Purchased or boycotted goods or services based on ethical
considerations
Commented on news stories online
Called, wrote or spoke to a politician about an issue that concerns you
Attended a webinar or talk on an issue you care about

Attended or volunteered at a meeting or rally on an issue you care
about (in person or online)

7. To what extent do you agree or disagree with the following statements.
[ROTATE OPTIONS, ALLOW SINGLE RESPONSE]

1 Strongly 2 Disagree 3 Neutral 4 Agree 5 Strongly 98 Not sure
disagree agree

a. Climate Change

is a serious threat

to nature

b. Climate Change

is a serious threat

to people

c. People should

care more about

nature than they do
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8. Please indicate the degree to which the following statements are like you by placing yourself on the
scale below [SLIDER SCALE: 1is almost the opposite of me, 2, 3, 4 (neutral), 5, 6, 7 is very similar to
me.] [RANDOMIZE] [ALLOW SINGLE RESPONSE]

a. | feel pleasure in improving the quality of the environment.

b. | feel pleasure in mastering new ways to protect the environment.

C. I like how | feel when doing things for the environment.

d. | consider taking care of myself and the environment as inseparable.

e. Taking care of the environment has become a fundamental part of who [ am.

f. Taking care of the environment has become part of the way | have chosen to live my life.
g. | think it is a sensible thing to try and care for the environment.

I think it is a good idea to do something for the environment.
i | have chosen to contribute to a better environment by doing something myself.
j. I would feel bad if | didn’t do anything for the environment.
k. I think | would regret not doing something for the environment.

l. | care for the environment because | would feel guilty not doing it.

m. | care for the environment to avoid being criticized.
n. | care for the environment because my family and friends think | should.
o. | think others would be upset if | did not care for the environment.
p. | don’t know why | should do something for the environment, | don’t see how it helps.
q. | cannot see why | should do anything for the environment; | get the feeling that | am wasting
my time.
r. I don’t know why | should care for the environment. | can’t see what | get out of it.
9. Which statement is closest to how you understand the term nature-based climate solutions?

[RANDOMIZE] [ALLOW SINGLE RESPONSE]

1. Actions we take to protect nature like using natural products, recycling, composting, eating
less meat, using less plastic, and renewable energy like wind and solar.

2. Efforts to defend and restore natural areas, like forests and wetlands, to remove carbon
dioxide, protect us from climate change impacts, and help reverse wildlife decline.

98. Not sure
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10.  Please indicate how effective or ineffective you believe these climate solutions to be. [ALLOW
SINGLE RESPONSE PER OPTION] [RANDOMIZE]

1 Very 2 3 Neutral 4 Effective 5 Very 98 Not sure
ineffective Ineffective effective

Nature-based
climate solutions
Renewable energy
like wind and solar
Technologies that
capture and store
carbon dioxide

1. Some countries like Canada have committed to taking as many carbon dioxide emissions out of

the air as they put in, rather than leaving them there to trap heat and contribute to climate change.
Achieving this balance requires three things: (1) Prevent pollution going into the air. We can do this
using non-polluting energy sources like renewable energy and protecting natural places. (2) Remove
remaining emissions from the air. We can do this using technology to capture carbon dioxide and
store it or natural solutions like expanding or protecting forests, wetlands, and grasslands. (3) Protect
nature and people from extreme weather due to climate changes we cannot avoid. We can do this
using traditional infrastructure like larger storm water pipes and natural solutions to hold, slow or
move water. Which is your preferred option for these three kinds of solutions to climate change?

a. Prevent pollution going into the air

END POINT 1 Using non-polluting energy sources like renewable energy

END POINT 7 Using nature-based climate solutions

Or do you have another solution? [Specify: ]

98 Do not need to do this

b. Remove remaining emissions from the air

END POINT 1 Technology to capture and store carbon dioxide

END POINT 7 Nature to capture and store carbon dioxide
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Or do you have another solution? [Specify: ]

99 Do not need to do this

C. Protect nature and people from extreme weather

END POINT 1 Traditional infrastructure

END POINT 7 Natural solutions

Or do you have another solution? [Specify: ]

100 Do not need to do this

12. Which of the following is the most important reason to use nature-based climate solutions?
[RANDOMIZE 1,2] [ALLOW SINGLE RESPONSE]

1. Remove carbon dioxide from the air (e.g., in forests)
2. Adapt to a changing climate (e.g., protecting wetlands to manage water flow)
3. Other: please describe:

98. None of the above

99. Not sure

13.  In your opinion, which of the following is the most important reason for countries to take full
responsibility for their carbon dioxide emissions? [RANDOMIZE 1,2] [ALLOW SINGLE RESPONSE]
1. The right (moral) thing to do
2. The competitive (economic) thing to do

3. Other: please describe:

98 None of the above

99 Not sure

14.  To what extent do you agree or disagree with the following statements. [ALLOW SINGLE RESPONSE]

I support nature-based climate solutions to protect forests, grassiands, or wetlands even if that
means some restrictions on how | use land that | own, or land that | access like parks.
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—_

Strongly disagree

2. Disagree
3. Neutral
4, Agree
5. Strongly agree
98. Not sure
15.  In your opinion, which of the following is the most important benefit from Canada protecting,

restoring, and expanding natural places? [RANDOMIZE 1,2] [ALLOW SINGLE RESPONSE]

1. Protects human health and well-being
2. Defends nature, reduces species loss
3. Other: Please describe

98. None of the above

99. Not sure

16.  To what extent do you agree or disagree with the following statement. [ALLOW SINGLE RESPONSE]

Government can be trusted to deliver nature-based climate solutions.

—_

Strongly disagree

2. Disagree

3. Neutral

4. Agree

5. Strongly agree

98. Not sure

[FRAMING EXPERIMENT (Control, plus 2 experimental groups]
[Experiment #1]

Nature-based climate solutions work because living beings use sunlight to turn carbon dioxide into sugars
to grow. The more we protect and restore forests, grasslands, wetlands, and oceans, the more carbon

we store. At the same time, nurturing green landscapes protects us from the effects of climate change by
holding or slowing water, an important ecological service as weather becomes extreme. We can, combined
with renewable energy, work with nature to grow our chances of solving climate change and reverse
species loss. We can protect a third of Canada’s land, plant trees and expand local, provincial and national
parks, restore wetlands and diverse forests, protect shorelines on our rivers, lakes and coasts, and grow
food in ways that protect the soil. Rebuilding the natural environment means, we all thrive.
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[Experiment #2]

Nature in our neighbourhoods relaxes and restores our well-being. We enjoy fresh air, the smell of spring
flowers, and listening to birds. Nature’s beauty recharges us. We appreciate nature but our relationship with
nature has become unbalanced causing climate change and loss of wildlife. We can renew our relationship
with nature. We can, combined with renewable energy, work with nature to grow our chances of solving
climate change and reverse species loss. We can protect a third of Canada’s land, plant trees, expand local,
provincial and national parks, restore wetlands and diverse forests, protect shorelines on our rivers, lakes
and coasts, and grow food in ways that protects soil. We can restore nature to help solve climate change,
protect plants and animals, and make nature accessible for all.

POST EXPERIMENT QUESTIONS [control, plus 2 experimental groups]

17. Please indicate how effective or ineffective you believe these climate solutions to be.
[ALLOW SINGLE RESPONSE] [RANDOMIZE]

1 Very 2 3 Neutral 4 Effective 5 Very 98 Not sure
ineffective  Ineffective effective

a. Nature-based

climate solutions

b. Renewable

energy like wind

and solar

c. Technologies

that capture and

store carbon

dioxide

18. [DO NOT ASK IF NOT SURE IN Q.17a] Why do you feel the way you do about the effectiveness of
nature-based climate solutions? [OPEN ENDED]

98 Not sure
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19.

After completing this survey, do you feel more or less willing to...

- 0o a0 T o

Q@

—_

o > W N

Donate financially to an organization working on nature-based climate solutions
Sign an online petition in support of nature-based climate solutions

Purchase or boycott goods or services based on ethical considerations
Comment on news stories online about nature-based climate solutions

Call, write or speak to a politician about nature-based climate solutions

Attend a webinar or talk on nature-based climate solutions

Attend or volunteer at a meeting or rally on nature-based climate solutions (in person or online)

Much less willing

Less willing
Neutral
More willing

Much more willing

Not sure

Finally, a few questions to help us analyze the results of our survey.

20.

21

In which type of community do you currently live? [ALLOW ONE RESPONSE ONLY]

1.

2
3.
4

98.

A city (i.e., an urban population centre)
A suburb of a city

A small town or rural community
Other

Not sure

In what type of community did you spend the majority of your time up to the age of 187
[ALLOW ONE RESPONSE ONLY]

1.

2
3.
4

An urban population centre (i.e. a city)
A suburb of a city

A small town or rural community
Other

Not sure
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22. Do you own or rent your home? [ALLOW ONE RESPONSE ONLY]

1. Rent
2. Own
98. Not sure

23. What is the highest level of education you have achieved?

1. Some high school
Graduated High school
Some college / CEGEP
Graduated college / CEGEP graduate

2

3

4

5. Apprenticeship
6 Some university

7. Undergraduate university degree
8 Post-graduate university degree
98. Not sure

99. Prefer not to say

24. Do you identify as Black, Indigenous (First Nations, Inuit, Métis), or a person of colour?

1. Yes
2. No

98. Prefer not to say

25.  Which of the following best describes your gross family household income in 20207
[ALLOW ONE RESPONSE ONLY]

—_

Under $20,000
$20,000 to $39,999
$40,000 to $59,999
$60,000 to $79,999
$80,000 to $99,999
$100,000 to $119,999
$120,000 to $159, 999
$160,000 to $199,999
$200,000 or more

© ® N o oA W N

©
o

Prefer not to say
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26. If a federal election were held today, for which party would you vote?
[ALLOW ONE RESPONSE ONLY] RANDOMIZE 1-6

—_

Liberal Party of Canada

Conservative Party of Canada

People’s Party of Canada

SHOW ONLY IF QUEBEC IN QSD3] Bloc Québécois
Green Party of Canada

New Democratic Party

Other (please specify: )

Undecided

© ® N o oA W N

| would not vote

27.  Any final comments? [OPEN-ENDED]

98 No comment

NATURE CANADA SURVEY ONLY: Would you like to be entered into a draw? Please provide your email
address below. Please note, email addresses will be provided to Nature Canada for the purpose of the
draw, but will not be linked to individual survey responses.

98 Do not wish to be entered into draw

THANK YOU FOR COMPLETING THIS SURVEY
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